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egialative @ouncil

Wednesday, 4 April 1984

The PRESIDENT {Hon. Clive Griffiths) took
the Chair at 2.15 p.m., and read prayers.

DEPUTY CHAIRMAN OF COMMITTEES
Appointment

On motion without notice by the Hon. D. K.
Dans (Leader of the House), the Hon. P. H.
Lockyer was appointed as a Deputy Chairman of
Committees in place of the Hon. 1. G. Pratt.

STANDING ORDERS COMMITTEE
Membership

On motion without notice by the Hon. D. K.
Dans (Leader of the House), the Hon, P. H.
Lockyer was appointed a member of the Standing
Orders Committee in place of the Hon. 1. G.
Pratt.

ACTS AMENDMENT AND REPEAL
(INDUSTRIAL RELATIONS) BILL 1984

Introduction and First Reading

Bill introduced, on motion by the Hon. D. K.
Dans (Minister for Industrial Relations), and
read a first time.

Second Reading

HON. D. K. DANS (South Metropoli-
tan—Minister for Industrial Relations) [2.3]
p.m.]: [ move—

That the Bill be now read a second time.

On 10 November 1983, I introduced the Acis
Amendment and Repeal (Industrial Relations )
Bill 1983 into this House to amend the Industrial
Arbitration Act. Due 10 delays which were im-
posed on the passage of the Government’s legislat-
ive programme, consideration of the Bill was de-
ferred until the autumn session of Parliament be-
ginning on 22 March 1984,

In view of the delay, the Government, with the
_agreement of the Acting Leader of the Opposition
in the Legislative Council, withdrew the Bill from
the Legislative Council on 20 December 1983. In
that the Government wished to continue consul-
tation on the Bill with interested parties, with-
drawing the Bill would allow for any changes to
be incorporated in it. This would make the Bill
easier 1o understand and debate when it was
reintroduced.
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Besides the Government taking the opportunity
itself to review the provisions of the Bill,
interested organisations and individuals also made
submissions 10 the Government in respect of it.
Arising from these submissions and discussions
the Government has made some amendments to
the withdrawn Acts Amendment and Repeal
(Industrial Relations) Bill 1983.

The amendments are in the main of a simple
drafting nature. The major policy amendments
are as follows—

The definition of “employee” has been quali-
fied to make clear that the intention is 1o
bring within the jurisdiction of the Industrial
Commission only those persons who perform
work for labour only or substantially labour
only;

academic salaried staff are to have access to
the Industrial Commission generally, rather
than through the Public Service arbitrator
division:

the definition of “industrial matter” for
Government officers and teachers is to be
widened to provide these employees with ac-
cess to the Industrial Commission similar 10
that which employees generally will have;

specific provision is to be made to- allow for
casual vacancies for union officers 10 be filled
by the collegiate electoral system; this
change will follow a 1983 amendment to the
Commonwealth Conciliation and Arbitration
Act o bring about uniformity;

section 66(2) of the Industrial Arbitration
Act is amended to remove the possible liab-
ility of the Attorney General to meet the
legal costs of parties associated with inquiries
on alleged union election irregularities.

The Government is of the view that industrial law
in this State does not provide an adequate frame-
work for the prevention and resolution of indus-
trial conflict. In fact it would be true to say the
shortcomings in the present [ndustrial Arbitration
Act are the cause of many industrial disputes
rather than the means by which they are resolved.

The present industrial laws restrict the parties
directly concerned—employers and unions—from

_ reaching agreements based on. their own deliber- ...... ..

ations. The removal of preference from the
jurisdiction of the Industrial Commission and the
related part VIA provisions, are such examples.

The Labor Party offered 10 the people of West-
ern Austratia a fresh new approach to the State's
industrial laws. We do not believe that any series
of amendments to the State’s Industrial Arbi-
tration Act can properly and responsibly be pres-
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ented as the universal and instant panacea for the
industrial relations problems confronting the
State. It is possible, however, 10 achieve an en-
vironment in which the indusirial relations par-
ticipants are encouraged 1o resolve their differ-
ences in 2 manner which minimises disruption and
inconvenience to the community at large. This
Government secs its role in industrial relations as
fostering the creation of that environment.

Hon. G. E. Masters: You have done well so far.

Hon. D. K. DANS: One practical way to
achieve that end is 1o rewrite the Industrial Arbi-
tration Act (o accord with those views of unions
and employers which are consistent with an or-
derly, rational, and fair industrial relations
system, while at the same time ensuring that the
broader interests of the community are safe-
guarded.

As soon as we became the Government, we set
about establishing links with the employers,
unions, and other bodies involved in industrial re-
lations so that the necessary decisions could be
preceded by consultation and based, as far as was
possible, on consensus.

Prior to winning Government, we formulated a
green paper on industrial relations and distributed
this widely in the community. That green paper
was discussed with employers and trade unions
and received widespread community support. It
contained a number of specific commiiments to
reform the industrial arbitration system. In ad-
dition, the Labor Party clearly enunciated its poli-
cies on the prevention and settlement of industrial
disputes and industrial relations in general.

Consistent with and central to the thrust of
Labor Party policy was the proposal to establish a
permanent process of tripartite consultation on
significant industrial relations matters. The policy
provides that—

Once in power, Labor will esiablish a perma-
nent tripartite council which will consider
and report to the Government and, if necess-
ary, the Parliament, on legislative priorities,
reforms and administrative sleps necessary to
improve industrial relations in Western Aus-
tralia;

while having its own views and clectoral obli-
gations, a Labor Government will,
nonetheless, adhere to this consultative pro-
cess and seck consensus;

employers and unions will be expected to do
the same;

when an agrecement is reached immediate
steps will be taken to implement it; if, despite
exhaustive cffort, there is disagreement in
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whole or in part and resort to independent in-
quiry is not appropriate, a report of each or-
ganisation's position and views shall be made
to Parliament;

Labor does not in any way resile from its
fundamental responsibility to the electorate;
however, it recopnises that business and
unions are important elements in the social
and industrial process; progress and stable
government requires that they must be
treated as such.

An interim tripartite committee was formed in
April 1983 for the purpose of discussing the In-
dustrial Arbitration Act and changes which were
necessary. The tripartile committee met on seven
occasions between 13 May and 8 July. The com-
mittee—

Called for submissions from the public in
open adverlisement;

wrole Lo interested organisations seeking gen-
eral submissions;

wrote to particular individuals and organis-
ations seeking their response to a number of
specific questions being considered by the
committee; and

gave detailed consideration 1o the sub-
missions, replies and background papers pres-
ented to it.

In total, }14 submissions were received [rom
members of the public and organisations. Agree-
ment was reached on a large number of issues be-
fore the committee.

While the tripartite commitiee was considering
the vital questions of who should have access to
the Industrial Commission and what matters
ought to be capable of arbitrated setilement, the
High Court delivered its landmark decision in the
social welfare union case. That decision reversed
60 years of restrictive High Court decision-mak-
ing limiting the class of employee who had access
to the Commonwealth commission.

The effect of the decision will be o give access
1o the Commonwealth commission 1o many em-
ployees currently excluded. 1t may also mean that
the range of matters considered to be “industrial
matters” may be expanded by that decision. The
High Court stated—

It is, we think, beyond question that the
popular meaning of “industrial disputes™ in-
cludes disputes between employees and em-
ployers about the terms of employment and
the conditions of work.

We reject any notion that the adjective
“industrial” imports some restriction which con-
fines the constitutional conception of “industrial
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disputes” to disputes in produciive industry and
organised business carried on for the purpose of
making profits, The popular meaning of the ex-
pression no doubt extends more widely to embrace
disputes between parties other than employer and
employee, such as demarcation disputes, but just
how widely it may extend is not a matter of pres-
ent concern. This expanded Federal approach
should be followed at a State level in order to en-
sure greater consistency between tribunals.

The ALP-ACTU prices and incomes accord,
the economic summit communique, and the most
recent national wage cases have all highlighted
the importance and desirability of greater co-ordi-
nation and consistency between State and Com-
monwealth industrial relations systems.

In addition to the High Court decision in the
social welfare union case and the growing need
for Commonwealth-Stale co-operation in indus-
trial relations, the Government and the tripartite
commitice used the 1978 report of the then Senior
Industrial Commissioner, E. R. Kelly, as an im-
portant recent inquiry into the Industrial Arbi-
tration Act. Many of the recommendations of Mr
Kelly are incorporated in this Bill.

The tripartite committeec was aware of the ex-
press policy commitments of the Government, for
which | believe we have a mandate from the
people of Western Australia. In relation to indus-
trial arbitration that policy provides—

Consistent with its objective, Labor will
amend the Arbitration Act to promole con-
sultation as the prime method of dispute
settlement and wage and employment con-
ditions determination. In doing so Labor rec-
ognises that the existence of an arbilration
syslem is essential to good industrial relations
as long as it reflects the principle of justice
and equity and that one side, employer or
union, is not weaker than the other.

Specilically, Labor will—

I. Broaden the definition of *Industrial
Matter” 10 give jurisdiction to the Arbi-
tration Commission 1o deal with any
matter which gives rise to industrial dis-
putation;

tration Commission Lo enable it to deal
with all who stand in an employee re-
lationship with their employer. Without
limiting the generality of that definition
jurisdiction will be conferred on the
commission 1o deal with agricultural,
pastoral and domestic workers, sub-con-
tractors, teachers and academics;

_ 2. Enhance the jurisdiction of _the Arbi-
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3. Require any party purporting to rep-
resent the public interest to first estab-
lish before the commission what that
public interest is and whether on the
basis of it, intervention should be
granted;

4. Ensure that awards and/or agreements
cannot be varied or interfered with other
than by those party to them;

5. Require that unions are free to conduct.
their affairs as long as they conduct
them democratically,

6. Guarantee to individuals who believe
they are being adversely affected by
union rules, the right to seek legal rem-
edy;

7. Eliminate harsh and unworkable penal-
ties;

8. Amend the Promotions Appeal Act to
give Government employment pro-
motional justice;

9, Enable unions who, within the terms of
their constitution and rules, have de-
cided to amalgamate, to do so by unify-
ing their conslitutions; always provided
that any qualification or arrangements
made between any of the amalgamating
union and other unions will be mutatis
mutandis maintained;

10. Confine industrial matters to industrial
law and insulate the industrial held lrom
the intrusion of other legislation which
does not have industrial purposes, such
as the Trade Practices Act and actions
for tort;

11. Reintroduce the power of the Industrial
Commission to grant the inclusion of
“preference o union members™ clauses
in awards.

All of the policy aims except point 10 are
reflected in the Bill.

The report of the tripartite commitiee was
tabled for the information of members by me in
this House on 10 November 1983. That report is
comprchensive and sets out the detailed deliber-
ations of the committee and coniaips the sub-

_missions received from the peak._organisations

involved in industrial relations in this State. The
report also lists other persons who were ap-
proached to provide submissions and those who
did.

I would like to record my sincere appreciation
of the work done by the members of the tripartite
committee. | express the hope that the legislation
before the House, which represents the fruits of
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their labour, adequately reflects the commitment,
energy, and dedication with which they ap-
proached their task.

To assist members in reading the Bill 1 now
table a detailed clause by clause explanatory
memorandum.

The document was tabled (see paper No. 736).

Hon. D. K. DANS: | turn now to refer in more
detail to the changes proposed.

Consistent with the preferred use of concili-
ation as a means of preventing and settling dis-
putes between employers and employees, the title
of the Act is to be changed 10 the Industrial Re-
lations Act. The use of this title also reflects the
wider range of employees who will have access to
the commission. Teachers employed by the Minis-
ter for Education under the Education Act,
Government officers, and railway officers will
come within the commission’s jurisdiction from
now on. Similarly, the commission will be retitled
the Western Australian industrial relations com-
mission. The ACTU-ALP prices and incomes ac-
cord and what has flowed from it have empha-
sised the need for a greater co-ordination and the
degree of co-operation between the Common-
wealth and Siate industrial relations systems.

Section 6 of the Act is proposed to be amended
to adopt as the objects of the Act, those objects
which apply in the Commonwealth Act. Two
significant additions (o those Commonwealth ob-
Jects are—

(1) Seeking to encourage communication,
consultation and co-operation between

Commonwealth and State industrial re--

lations systems; and

(i) A qualification to 1he object relating to
encouraging union registration, which
has the effect of avoiding overlapping
union coverage of employees; it is hoped
that this may assist in avoiding damag-
ing inter-union demarcation disputes in
the future.

The second significant addition to the Act relat-
ing to Commonwealth-State industrial relations
systems is in part 11C—arrangements with other
industrial authorities. This part enacts the pro-
visions of the Commonwcaith Complementary In-
dustrial Relations Systems Bill, which was
introduced into the Federal Parliament by the
Fraser Government but not procecded with before
the 5 March Federa! election.

This legislation was developed by the Cemmon-
wealth-State Departments of Labour advisory
commitlee working party on complementary in-
dustrial relations systems established by the Min-
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isters for Labour advisory committee. The Feder-
al Labor Government has proceeded with that
legislation. The States of Queensland and New
South Wales have already passed amendments 10
their State Industrial Relations Acts along similar
lines.

Those sections of part 11C which relate to con-
ferences with other industrial authorities were in-
cluded following a decision taken at a heads of in-
dustrial tribunals conference earlier this year.
Each of these provisions will assist in cbviating
the significant disabilities imposed on industrial
relations by the joint and overlapping operation of
the State and Commonwealih systems,

The previous Government lepislated 10 expand
the definition of *“employee” into the area of
owner-drivers and subcontractors. This extended
definition of “employee’ had its origins in the re-
port of Senior Industrial Commissioner Mr Eric
Kelly, who said—

Common law tests for determining
whether a relationship is one of employer and
employee or one of emplover and indepen-
dent contractor are often less than satisfac-
tory in the modern industrial relations con-
text and I am satisfied that a need exists for
the commission to be able 10 declare certain
contracts or pseudo-contracts to be contracts
of employment for the purposes of the Act
where it is apparent that they are harsh and
unconscionabie or designed to avoid the con-
ditions of awards which would otherwise be
applicable.

Similar powers have existed in the indus-
trial laws of Queensland and New South
Wales for many years (see definition
“employee” in section 5 of the Queensland
Industrial Conciliation and Arbitration Act
and sections 88C, 88E and 88F of the New
South Wales Industrial Arbitration Act).

[t is a matter of record that the commission and
the Industrial Appeals Court found that the
words used in the expanded definition of
“employee” had a very limited application. 1 refer
members to TWU v, Readymix 61 WAIG 1705.

This Bill seeks to extend the definition of
“employee” in a meaningful way to include—

(i) Any person performing work under a
contract for services for labour only or
substantially for {abour only;

(i) any person who is—
(a) the lessee of tools af production, or

{b) the owner or lessee of a vehicle used
in the performance of work; and
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who performs work the characteristics of
which are substantially the same as
those applicable if he were an employee
within the meaning of another part of
the definition of “employee”. This will
tie the application of this provision back
1o persons who work for labour only or
substantially labour only.

The Bill excludes certain corporate and employ-
ment arrangements from determination of the
question of whether a particular person is an em-
ployee for the purposes of 1he Act.

To complement the expanded definition of
“employee”, new section BOZF gives the com-
mission power to declare void any contract
whereby a person performs work if that contract
is unfair, harsh, against the public interest or
avoids award conditions. This provision is taken
from section 88F of the New South Wales Indus-
trial Arbitration Act. ¥t will ensure that employ-
ment-related contracts which are inherently un-
fair can be corrected by an equily based tribunal.
This provision has existed unchanged in New
South Wales since 1959,

The definition of “employee™ is to be extended
to include the following classes of person
currently excluded—

Academic staff of post-secondary education
institutions;
some domestic employees;

employees of the Parliament
Governor;

and the

railway officers;

teaching staff of the Education Department;
and

public servants.

The definition of “industrial matter”, which is the
basic source of the coinmission’s power, is pro-
posed to be extended by—

(i) Removing those unnecessary and disrup-
tive exclusions which were inserted by
the previous Government, including—

benefits for injured workers,;
union membership;

housing rentals;

collection of union dues; and

tive;
{ii) specific legislative additions to the defi-
nition of “industrial matter™ such as—

in relation to union subscriptions,
the ratification of an agreement or
restoration of a practice of deduc-
tion become industrial matters;.

- matters - of -management - preroga= -
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membership or non-membership of
an organisation becomes an indus-
trial matter, but the commission is
prevenied from making any general
order on the subject and all existing
preference clauses are repealed
from awards.
One of the consistent views presented by all par-
ties to the tripartite commitiee was the need o
distance the resolution of industrial conflict from
legal form and technicalities. One change which
reflects that position is the altered requirements
for appointment to the position of president and
the status and style which go with the position. By
this Bill, future appointees to the office of presi-
dent will be required 10 be legally qualified but
the position will not attract judicial style and
status.

The conditions for appointment of chief com-
missioner have been modified to delete the legal
qualification requirement and place emphasis on
experience at a high level in industrial relations.
Elsewhere in the legislation this idea is further ad-
vanced.

The Bill has as its central theme the resolution
of industrial conflict at its source by discussion,
conciliation, and, if all else fails, arbitration. In
new section 32 an obligation will be placed on the
commission to attempl to resolve any conflicl or
disagreement by conciliation. In this respect, sev-
eral amendments 10 this Act are modelled on pro-
visions in the Commonwealth Act.

The commission will be empowered, in endeav-
ouring to resolve a dispute by conciliation, to—

(a) Arrange conferences;

{b) pive directions and make orders to pre-
venl a deterioration of industrial re-
lations and to enable conciliation or ar-
bitration to resolve the matter;

{¢) by order, encourage the parties 1o di-
vulge attitudes or information which
would assist in the resolution of the mat-

ter; and

{d) do all things right and proper to assist
the parties Lo reach agreement for settle-
ment of the matter.

10 deal with the cause of conflict and dispu-
tation—not as does the current legislation, with
its effect. By concentrating on the cause, disputes
should be settled more speedily and permanently.
Section 45 has become a discredited and inef-
ficient provision in the Act and is accordingly to
be repealed.

A section 32 “conciliation order” will be designed
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It is imperative that all parties abide by concili-
ation orders. Failure to accept the authority of the
commission reduces the credibility of the system
and creales community dissatisfaction with the
system of conciliation and arbitration. The con-
tinued use of some form of enforcement of com-
mission orders is therefore necessary in the con-
tinuation of an effective industrial system.

Accordingly, those parts of section 45 relating
to orders and their enforcement which are com-
patible with the approach cutlined are retained in
new section 32 and are turned to the support of a
conflict resolution system based on conciliation.

The Act is proposed to be amended to remove
the current limitation on the commission’s power
to determine a fair date from which any decision
it makes will apply, and to generally streamline
the operation of the commission in its dispute-pre-
venting and settling role.

A new section 51A relating to public seclor
discipline is to be inserted in the Act. This pro-
vision will enable the commission to make general
orders covering employees of public authorities.
The general order would be envisaged to cover
matters relating to discipline, termination of em-
ployment, natural justice, and procedures to be
followed. Any employee covered by disciplinary
provisions in other Statutes will be exciuded from
such general orders.

The amendments proposed to the Act seck to
simplify and streamline the procedures to be fol-
lowed relating to union rules, registration, and
control of unions by members. The amendments
seck to avoid overlapping coverage by unions
which has given rise 10 lengthy and expensive liti-
gation and disputation.

The provisions relating to amalgamation have
endeavoured 1o encourage unions to amalgamate
subject Lo the wishes of their membership.
Currently, 68 unions are registered under the
State Act. Of these, 40 unions have less than
1 000 members and only five have more than
10 000 members.

It is important for the operation of the State’s
industrial rclations system that both unions and
employers have adequate resources and operate
from a position of equality. The fragmentation of
the union movement has mitigated against this
development of a balance.

The reforms proposed will remove most impedi-
ments to amalgamation for those organisations
desiring o amalgamate, and should result in a
more effective union movement. These proposals
had the full support of the interim industrial re-
lations tripartite commitiee.
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The Government School Teachers' Tribunal,
Public Service Arbitrator, Railways Classification
Board and Promotions Appeal Board have each
been abolished and re-enacted as divisions of the
commission.

In relation to teachers, the tribunal will cover
all teaching staff employed by the Minister for
Education. The constitution of the tribunal is not
significantly changed. There has been an addition
to its jurisdiction and decisions of the School
Teachers’ Tribunal may now be appealed to the
Full Bench of the [ndustrial Commission. The
chairman of the tribunal will be a commissioner
appointed by the Chief Commissioner and the
tribunal will generally follow the same procedures
and exercise the same powers as the commission.

In relation to the Public Service Arbitrator, es-
sentially the same format has been followed. In
addition, those salaried employees of public
authorities who for historical reasons have not
been classified as Government officers, will in
future be dealt with by the Public Service Arbi-
trator division of the commission. This will ensure
greater uniformity of treatment for salaried em-
ployees of all public authorities.

The Public Service reclassification appeal
system is to be replaced by a right to apply to the
commission 10 review lhe salary and classification
of any position within the principles of wage de-
termination set by the commission. As a necessary
consequence of having this division of the com-
mission regulate all salaried employees of public
authorities, access to this division of the com-
mission will be open to organisations other than
the Civil Service Association. For the purposes of
medical practitioners in public hospitals only, the
Australian Medical Association is given the same
standing as any other organisation.

The Railways Classification Board is altered
only to the extent that a commissioner will be-
come a chairman rather than a mapgistrate, and
appeal rights to the Full Bench are pravided.

The abolition and re-enactment of the Pro-
mations Appeal Board as a division of the com-
mission will bring together promotions within the
various public authorities from a currently frag-
mented system. One central promotions appeal
system lor all public authorities which cuts across
barriers based on the class of worker involved is
proposed.

Decisions of the commission constituted by the
Promotions Appeal Board will not be appealable.
The provisions contained in the Bill are generally
a modification of the current Promotions Appeal
Board legislation and the relevani provisions from
the Public Service Act.
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The commission will be empowered to inquire
into any report to the Minister on any matter
which may affect industrial relations which has
been referred to it by the Minister. A similar
power exists in the Queensland Conciliation and
Arbitration Act and in the New South Wales In-
dustrial Arbitration Act and was recently used 1o
conduct an inquiry into and report on retail
trading hours in New South Wales.

The industrial magistrate is to be confined to
the enforcement of orders and awards which re-
late 10 a contract of employment. The enforce-
ment of provisions of the Act and orders of the
commission made in conciliation proceedings or
union rule observance proceedings will be dealt
with by the Full Bench of the Endustrial Com-
mission. The time within which proceedings be-
fore the magistrale, and the period in respect of
which underpaid wages may be recovered will be
aligned with the provisions of the Commonwealth
Act.

The Local Court action for recovery of a debt,
which is similar in substance to an action for
breach of award, has the same time constraints as
are now proposed for award breaches before the
industrial magistrate.

[n order to give effect to the requirements of
the Act, a two tier enforcement structure has becn
proposed. New section 84A will enable any con-
travention or failure to comply with the Act, con-
ciliation order, or order in relation to observance
of union rules, 10 be dealt with by the Full Bench
in what is primarily a conciliatory role. It is hoped
that the need for penalty provisions will become
unnecessary after conciliation proceedings before
the Full Bench.

New section 84B allows for the deregistration
of organisations where the Full Bench is satisfied
that the objects of the Act would be better served
by cancelling registration. This is a weapon of last
resort which desirably will be used only when all
other measures have failed.

New section 97 substantially accepts the re-
commendations of the Kelly report relating to
exemption from union membership and merely re-
quires the payment of the equivalent of union
dues to Consolidated Revenue with no require-

- —ment to-establish-a “conscientious™ objection &~

union membership. This provision is necessary as
a result of the repeal of part VIA and the expan-
sion of the definition of “industrial matter” to in-
clude matiers related to union membership.

In summary, the amendments aim to—

{i) Bring greater uniformity between State
and Commonwealth legistation;
{209
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(ii) place greater emphasis on conciliation
and thereby put a greater onus on par-
ties directly concerned to arrive at con-
sensus;

bring existing industrial tribunals within
the Industrial Commission to achieve
uniformity and reap the benefits of such
rationalisation;

provide the Industrial Commission with
greater flexibility so that it can respond
more quickly where necessary in the
settlement of dispute process;

(v) provide greater support to the mainten-
ance of industrial awards objectively and
fairly determined by the Industrial
Commission.

Generally, the provisions of this amending Bill
seek to improve the efficient operation of the Act.
Unworkable provisions have been removed and,
where appropriate, replaced by arrangements
which people involved in day-to-day industrial re-
lations believe will work.

I commend the Bill to the House,

Debate adjourned, on motion by the Hon. G. E.
Masters.

(iii)

(iv)

BUILDERS’ REGISTRATION AMENDMENT
BILL 1984

Introduction and First Reading

Bill introduced, on motion by the Hon. Peter
Dowding (Minister for Consumer Affairs), and
read a first time.

Second Reading
Leave granted to proceed forthwith to the sec-
ond reading.
HON. PETER DOWDING (North—Minister
for Consumer Affairs) [3.02 p.m.]: | move—
That the Bill be now read a second time.
The purpose of this Bill is twofold following

amendments made to the Builders’ Registration
Act last year.

Firstly, this Bill will entitle the Builders’ Regis-
tration Board to take into account at the time of
application for registration and subsequently, in

relation to the revocation of that registration,-the. -~ -

material and financial resources available to a
builder to meet his financial obligations as and
when they become due. This proposal has the sup-
port of the Builders’ Registration Board.

The board will be entitled at the time of an ap-
plication to consider the financial resources of a
builder, particularly in circumstances where a
builder who has recently failed seeks to recom-
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mence operations under a new corporate struc-
ture, such as a $2 company. The board has in the
past experienced situations similar to this where
the Act as presently drafied does not permit the
board an opportunity of refusing registration.
Such registrations can adversely affect the
interests of consumers, and it is this situation
which the amendment seeks to overcome.

While the Bill does not require in all instances
the board to consider the financial circumstances
of the builder, the provisions in the Bill would en-
title it to do so in appropriate circumstances, par-
ticularly where there may be cause for concern as
to the builder’s viability. Conversely, the board
will be entitled o cancel registration when it be-
comes apparent that a builder is insolvent and un-
able to meet his financial commilments.

The Bill also clarifies the position of appeals
from decisions or orders of the board. the existing
provisions relating to appeals from applications
for or cancellation of registration or from orders
made in relation to rectification or the payment of
money are presently contained in two different
sections with different appeal provisions.

New section 14 proposes that an appeal from a
decision or order of the board be to the Local
Court. Appeals are to be determined by way of
rehearing. The new section replaces existing sec-
tion 14, and section 12A subsections (2) and (3),
and makes uniform the procedures, time limits,
and powers of the Local Court in relation to ap-
peals from decisions and orders of the board.

I commend the Bill to the House.

Debate adjourned, an motion by the Hon. 1. G.
Pratt.

WAR RELIEF FUNDS REPEAL BILL 1984
Third Reading

HON. D. K. DANS (South Metropoli-
tan—Leader of the House) [3.05 p.m.]: | move—

That the Biil be now read a third time.

During yesterday's debate, Mr Masters asked me
a valid question. | am advised that the Council of
War Relief Funds decided that the funds remain-
ing in the war relief funds account would be div-
ided between the eligible recipients applying dur-
ing 1984 for Christmas cheques. An amount of
$2 520 was distributed between 14 recipients. The
balance of the bank account as at 30 June 1983
was $242.91 after $2626.71 was handed to the
Air Force Association WA Division (Inc.) for the
Mclintosh Memorial Fund on 5 October 1983. 1
only found that out by checking with the Air
Force Association.

Question put and passed.

[COUNCIL]

Bill read a third time and transmitted to the
Assembly.

FATAL ACCIDENTS AMENDMENT BILL
1984

In Committee

Resumed from 3 April. The Chairman of Com-
mittees {the Hon. D. J. Wordsworth) in the Chair;
the Hon. J. M. Berinson (Autorney General) in
charge of the Bill.

Clause 9: Schedule 2 added—

Progress was reported after the clause had been
partly considered.

Hon. J. M. BERINSON: Yesterday, the
Leader of the Opposition asked whether there was
any significance in the omission of the words “as
husband or wife” from paragraph (h) of schedule
2. 1 suggested then that 1 did not see any
significance in that omission, and that this was
supporied by the fact that the preamble included
the phrase “although not married”. Taken
together with the later reference to bona fide
domestic relationships, that had ihe effect of
limiting the provision 10 the traditional de facto
relationship. However, | undertook to consider the
matter further.

Further consideration confirms my first
impression. Indeed, apart from looking to the
traditional de facto spouse position, there would
be no point to the words *“‘although not married”
in the preamble to paragraph (h). Without those
words, it would be noted that we would have a
provision that any person who lived with a de-
ceased person on a permanent and bona (ide dom-
estic basis, etc., would be a relative for the pur-
poses of the amended Act. The effect of including
the words “although not married™ can only be to
draw attention to the intention 10 cover the
traditional de facto relationship.

Another reason in support of the proposed Ller-
minology is that it follows what 1 would expect
the Leader of the Opposition would accept as a
most respectable set of precedents; namely, his
own. | refer in this respect to the Housing Act of
1980, which was passed by the Parliament in the
time that the Leader of the Opposition was At-
torney General, and in which Act the word
*spouse™ is defined in the following way: Spouse
in relation to a person includes a person living
with the first mentioned person on a permanent
and bona fide domestic basis. Very similar ter-
minology also adopted in the period of the last
Government appears in the Workers’ Compen-
sation and Assistance Act. Uinder the definition of
“spouse”™ we find the words “ . . . lives with the
worker on a permanent or bona fide domestic
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basis”. So again this domestic basis founds the de-
scription of the relationship.

[ should concede in advance of further dis-
cussion that in the case of the Workers’ Compen-
sation and Assistance Act there is a preamble
which makes even clearer than does this Bill or
the Housing Act thal we are indeed looking at the
traditional de facto relationship.

Against this background I put it to the Com-
mittee that we are presented with sensible
precedents which have established a pattern of de-
scription which adequately covers the situation
sought to be covered, and that it would be unde-
sirable at this stage again 1o change tack, so to
speak, and to find yet another way of describing
the situation we want covered.

Against this background—that is, that the
words do cover the situation sought to be covered
and that they implement a pattern which has
come to be generally adopted over the last few
years—I suggesi to the Commitiee that the pro-
vision as presently provided is adequate for our
purposes and that there is no need to move further
to the particular wording of the original Law
Reform Commission report, which preceded all
these developments by some years.

Hon. I. G. MEDCALF: I deny all responsi-
bility for the Housing Act; likewise | deny all re-
sponsibility for the Workers’ Compensation and
Assistance Act. Neither of them came within my
portfolio; nor was [ consulted on the terms that
may or may not have been used in those Statutes.
However, even if the Parliament did pass those
Acts—] freely admit it did—thase Acts were not
dealing with spouses as such and as so defined,
We are not dealing with a spouse as so defined.

The Atltorney General is endeavouring to
import into these particular words the word
“spouse”, as indeed so am L. Our object is ident-
ical; that is, to restrict this claim 10 the wife or
husband, the spouse, the de facto spouse in this
case, the common law wife or husband unmarried
in the strict sense of registration of marriage. But
there is no reference here to “spouse”, and that is
really the burden of my complaint. [ am merely
saying, “Lel’s have a reference Lo spouse by say-
ing a wife or husband™. That is really all 1 have
-said. I

My authority for this is none other than the
Law Reform Commission, which made a re-
commendation to the same effect. I do not regard
this as a matier of terribly great moment,
although | would not like the Attorney General to
rely upon the passage of some subsequent legis-
{fation, which 1 shall not name for fear of
breaching Standing Orders, whereby the intention
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of Parliament is to be divined from what is said in
Hansard, because if that were not passed the
courts may not at some fuiure date appreciate
that we intended 10 include only the de facto
spouse. As | said, it is not a matter of great mo-
ment to me personally, but I do believe it is desir-
able. Here the Attorney General would probably
agree with me because he has already said in
some of his second reading speeches that it is de-
sirable to clarify the words of Acts of Parliament
so that ordinary people understand them without
any doubl.

I would have thought that the insertion of the
words “as wife or husband™ as recommended by
the Law Reform Commission after the word
“person” in subparagraph h(i) and (i) would
clarify this matter beyond any doubt whatever. As
I mentioned yesterday, I do not doubt that the
Parliamentary Counsel would stand up for the
particular wording which he put forward and with
which the Attorney General was probably satis-
fied.

I still believe that this leaves room for argu-
ment, and in thinking of the greater public who
may be forced to read this legislation at some
future time, 1 wonder why the Attorney General
is s0 adamant in not inserting the words of clarifi-
cation.

Hon. J. M. BERINSON: Mr Chairman, you
would know [ am not an adamani sort of person.
The point is that, if we amend the Bill, there
ought to be positive reasons for doing so. Con-
trary 1o the submission of the Leader of the Op-
position, 1 suggest that even without the word
“spouse” being specified, the notion of the spouse
relationship is imported into the definition as it
now appears by the very words “although not
married”, Those words can relate only 1o persons
not married but capable of being married. This in
turn raises the traditional notion of “spouse™.

Let us be quite clear about the sort of problem
that is being suggested as a possibility. In earlier
debates the Leader of the Opposition provided
only one possible example of confusion which
might arise, and that was in relation to a house-
keeper. He said that confusion might arise on the
basis that a housekeeper might be said to be in

- domestic relationship - with the person for whom

the work was done. [ frankly do not find that a
persuasive example in that the nature of house-
keeping work is such as to put people into an em-
ployer-employee relationship rather than into
what is normally regarded as a domestic relation-
ship.

1 suppose some people might have in mind that
the current discussion about homosexual relation-
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ships might by some indirect means be brought
into this Bill. If that is in anyone’s mind, I do not
believe that a change of that sort could be
introduced by the terminology of the schedule. I
am quite confident that no court, with or without
reference to Hansard as provided by a Bill yet to
be considered, would believe that a quantum leap
of that nature could be introduced incidentaly by
means of terminology of this type.

I am not being intransigent on the question, |
am simply saying that the words as they stand
clearly cover the situation which it is sought to
have covered. That being so, there is really no
positive reason for the Government to move an
amendment.

Hon. I. G. MEDCALF: 1 will not press this
point; 1 have made the point and believe it to be
valid in that this will introduce some element of
argument at some fulure date. 1 have made the
point that it is desirable that legislation be
transparently clear so that a layman can under-
stand it. 1 repeat that the use of the words “as
wife or husband” would put the matter beyond
any possible doubt. Had 1 been preparing this
legislation 1 would have insisted on the words the
Law Reform Commission suggested. However, 1
am prepared to accept that the Attorney honestly
believes what he is saying and that in fact he has
no doubt whatever in relation 1o this matter, even
though at some future date I believe some argu-
ment may arise. Having put the case, [ will only
say that [ believe this matter may resurrect itself
at some future date.

Clause put and passed.
Title put and passed.
Report

Bill reported, without amendment, and the re-
port adopted.

PUBLIC TRUSTEE AMENDMENT BILL 1984
Second Reading

Debate resumed from 3 April.

HON. J. M. BERINSON (North Central
Metropolitan—Attorney General) [3.24 p.m.}: |
shall speak briefly on a number of matters which
were raised by the Leader of the Opposition. The
member placed differing weight on these matters
and 1 will try to reflect that in the extent of my
reply.

The first matter brought to attention was the
difference in the extent of the increase provided
by this Bill in relation to the value of property
permitted to be sold by the Public Trustee as op-
posed to the increase applied 1o amounts which he
is to be entitled to borrow. In respect of property

[COUNCIL)

sold there is an increase of 50 times, and in re-
spect of the permitted amounts of borrowings the
increase is 10 times. The differences, while fargely
going to meet the effects of inflation, are matched
to the particular purposes to be served.

In respect of property which the Public Trustee
looks to sell, I am advised that the most common
form of property is residential housing and the ex-
perience in that area is such that the average
price of a house is now a1 or around the $50 000
mark, making it desirable that special appli-
cations to the court should not be necessary on
that account.

The purposes of borrowings are more limited.
One example would be the need to raise funds on
the security of an estate for carry-on finance for
farming operations. That, however, would appear
to be a fairly limited case and the more usual one,
though again not common, is the requirement to
raise funds for the purposes of maintaining trust
estates; that is, to meet the costs of their repair.

In that respect the experience of the trustee is
that $20 000 is adequate for the purpose. So, it
follows there is no justification for taking that in-
crease further.

The Leader of the Opposition raised also the
possibility of some clash between the proposed
amendment to section 38 and the amendment to
section 40. Those amendments appear in clauses 7
and 8 of 1he Bill. [ belicve there is no rcal problem
in this area. Under the latter section the Public
Trustee is authorised to take a charge for the
management of the common fund, and that
charge is taken before income is distributed ta in-
dividual trust estates.

Clause 7 has the effect that such distributions
cannot be subject 1o a second charge on their re-
ceipt into the individual estate. The combined ef-
fect then is to prevent double dipping by the Pub-
lic Trustee in this particular area, and that is in-
deed part of the intention.

The third question raised by the Leader of the
Opposition was clearly the most important one;
this goes to the proposal in clause 9 of the Bill to
allow the Public Trustee an extended capacity to
purchase land in fee simple.

I make the preliminary point that there is
nothing in clause 9 which would authorise the
investment of the Public Trustee’s common fund
moneys in fee simple land. It is proposed that the
trustee should be able to make such investment
anly in the case of individual trusts or estates.

Those in turn are dealt with in two parts. The
first relates to the care and management of the es-
tate of an incapable or infirm person. The second
part of the provision goes more generally to all
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trusts or estates in the Public Trustee’s care, ex-
cept that in that case any investment in land
would require the Minister's approval.

Dealing with the first aspect separately, [ turn
to the position of incapable or infirm persons. The
most usual problem that we are looking at in
terms of practical experience is the requirement to
provide a residence either for the beneficiary of a
trust or for his family. At the moment the only
provision which permits the purchase of a
dwelling house is to be found in section 17 of the
Trustees Act. That provides that where a trustee
is of the opinion that it is desirable to purchase a
dwelling house for the use of any beneficiary
under the trust, the trustee has the right to pro-
ceed to purchase. This is a very restricted pro-
vision and the difficulty has arisen in cases where
the Public Trustee is managing the affairs of an
incapable person and wishes to provide a dwelling
house or a residence, not for that person who may
by that time be in care in an institution, but for
the care of that person’s dependants or family.

Advice has been to the effect that the limitation
of section 17 is to strictly preclude that sort of
investment being made by the Public Trustee for
the benefit of those other persons. This provision
would give the Public Trustee greater flexibility
and permit him 10 act in that respect. I should
add that the Public Trustee would appear to be
responsible for the great majority of estates of in-
firm and incapable persons.

It is not possible 10 gel a precise measure of
that, but a fairly clear indication of the extent of
the Public Trustee’s duties in this area is to be
found in the number of applications 10 the Su-
preme Court for the management of such estates.

It would appear, looking back over a period of
two or three years, that something like 90 per cent
of such estates are in the hands of the Public
Trustee, so it is a very important part of his duties
and the problem of proper provision of accommo-
dation for persons not covered by section 17 of the
Trusiees Act has been a matter of concern for
some time. | apain agree in advance that the pro-
vision for the purchase of land goes beyond
dwelling houses alone. There are considerations
here where dependants of the person and in some
cases the beneficiaries themselves are anxious to
have an investment in land as a reflection of their
goncern 1o maintain the value of the capital of the
Lrust.

The second main aspect deals with the question
of estates and trusts not involving incapable or in-
firm persons. It is quite correct, as has already
been pointed out, that this would provide the Pub-
lic Trustee with an investment power which other

6661

trustees do not have. As a matter of interest [
refer members to the report of the Law Reform
Commission on the investment powers of trustees,
which was tabled earlier this afiernoon. It will be
noted there that one of the commission’s
reccommendations is for a very substantial exten-
sion of the powers of trustees on this very
question—investment in land. It is much too early
to anticipate what the Government will propose in
that respect, especially as in the normal course of
events we will look to considerable public dis-
cussion before we implement those recommen-
dations.

Nonetheless, | think it is fair to say that in that
recommendation is a recognition of the practical
considerations which support an extension of
trustees’ power into this particular field of
investment. Whether the Public Trustee's powers
should be extended in advance of the private
trustee companies’ powers, or of private trustees
generally, is a matter of judgment. [ think it can
safely be claimed that in dealing with the Public
Trustee we are dealing with an organisation
which, in terms of the proper caution which a
trustee is called on 1o exercise, has an unblem-
ished record and one on which we can safely rely.
For greater caution the Bill provides that in cases
other than those involving incapable and infirm
persons, any investment in frechold land must
have the agreement of the Minister as well. No
doubt if we look to a wider provision based on the
Law Reform Commission report that matter
would be subject to further review.

[ belicve that those three matters cover the
questions of importance which were raised in the
course of debate. I appreciate the indication from
the Opposition of its general support for this Bill
with the major caveat of that land investment
question. | commend the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee

The Deputy Chairman of Committees (the
Hon. Robert Hetherington) in the Chair; the
Hon. J. M. Berinson (Atlorney General) in
charge of the Bill.

Clauses 1 to 8 put and passed. =
Clause 9: Section 49 amended—

Hon. 1. G. MEDCALF: | listened with con-
siderable care to the comments of the Attorney
General in his explanation of what was the most
serious matter in this Bill; that is, the extension in
very wide terms of a power 10 the Public Trustee
to purchase, subject only to the safeguard that he
must have the consent of the Minister. Being a
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fan of a well-known television series, “Yes, Minis-
ter”, 1 did not think that the sanction of the safe-
guard of a Minister would really add anything.

Hon. J. M. Berinson: [ was relying on your re-
cord.

Hon. I. G. MEDCALF: They never asked me
anything! I believe the record would be that the
Public Trustee would effectively put a recommen-
dation in such strong terms that the Minister
would be constrained to agree, at any rate if he
was any good.

[ did not raise any suggestions that the common
fund would be interested in the general purchase
of land. Indeed this section-does not permit it, and
1 did not raise that point. [ merely raised the point
that in the course of the administration of any
trust for incapable and infirm persons’ estates, the
trustee would have the power to purchase
land—real estate—in fee simple without restric-
tion as to value, without any reference to
valuation; without other safeguards which necess-
arily apply where an order of the court is ob-
tained; or, for example, without the safeguard of
section 17 of the Trustees Act which does have
cerlain qualifications which must be observed.

The Minister has referred 10 section 17 of the
Act. This contains a power—and it is frequently
used—for the trustee, including the Public
Trustee, to purchase a residence for the benefit of
any of the beneficiaries of the trust to buy a house
for one of the bencficiaries, a life temant, or
anyone who qualifies as a beneficiary under the
frust.

That is a very good power. In addition there is
a power under the Public Trustee Act 10 apply to
the court in any particular case and to satisfy the
court that it is necessary or desirable to purchase
land. 1 have asked why the Public Trustee cannot
rely on those powers, and the Attorney has said, as
| understand it, but he may correct me, that the
Public Trustee needs this power, not necessarily
for the purpose of assisting an infirm or incapable
person, but perbaps for the benefit of a wife or
husband or other member of the family of the
mcapable or infirm person.

I am a little puzzled, because I would have
thought he obtained that power under the first
part of paragraph (ea){i). 1 would have thought
that because he is given the power to purchase
land in fee simple for an incapable or infirm per-
son, presumably he has the power to purchase land
for the benefit of the infirm person.

Hon. ). M. Berinson: My comments in that re-
spect related only to subparagraph (i).

Hon. 1. G. MEDCALF: 1 was not sure whether
the Attorney was relerring to the second part.
Those comments in regard to incapable or infirm
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people have no reference then to this argument at
all. We are talking now about a power to be
granted to the Public Trustee to purchase land
under any circumstances in the course of the
administration of an estate—any estate at all, or
any trusi—even though there is no power given by
the will or the trust instrument; indeed it might
have been specifically excluded. The Public
Trustee will be able t¢ do this now with the prior
approval of the Minister if we pass this Bill. In
other words, all he has to do is to get the Minis-
ter’s consent on the file.

I believe that is much too wide. 1 have clearly
not had the advantage of reading the Law Reform
Commission’s report which was tabled today. | do
not know what it said, but I would be very sur-
prised if it recommended a power of investment in
the wide terms of this Bill.

Hen. J. M. Berinson: You may not be very sur-
prised, but you will be fairly surprised.

Hon. 1. G. MEDCALF: I am familiar with
some of the earlier work being done in relation to
investment in land. It was raised by some of the
private trustee companies which desired this
power. Indeed the matier has been progressing for
a couple of years. It has been approached with
very great caution by the authorities, naturally. |
would be surprised if there were not to be an
amendment 10 section 16, the invesiment section
of the Trustees Act, which provides a number of
safeguards in relation to investments.

I would also be surprised if there were no pro-
vision for some form of valuation of the land, and
other safeguards of various kinds. It would sur-
prise me if that were not the case.

However, that is mere speculation. If the At-
torney is prepared to say that the words used here
are similar 10 the recommendations of the Law
Reform Commission in respect of investment in
land, then 1 would go along with it, because there
is something to be said for giving trustees pener-
ally a power to invest in land.

Sitting suspended from 3.47 to 4.01 p.m.

Hon. 1. G. MEDCALF: We are not talking
about the affairs of infirm or incapable persons. |
have already indicated that we do not object to
giving the Public Trustee the power to purchase
land in the care and management of the estate of
an incapable or infirm person. We do not object
to that at all; we never have objected to it, Qur
only objection is the objectioh of principle, in that
we are giving an extremely wide power to the
Public Trustee which we have never been pre-
pared 1o give to any other trustee, be that trustee
privately appointed by a deceased person who had
faith in a particular trustee or a trustee company.
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[ do not believe we should give him such a wide
power. It is not a sensible thing to do, and |
supgest that the Attorney have another look at
this matter because it has been suggested to him
that this power is necessary for some reason or
other, whereas it is most unusual and unnecess-
ary.

We will look after the infirm or incapable
patients in the first part of the section. We do not
object 1o that. That is out of the argument. We
are now talking about giving the Public Trustee a
wide power to purchase land without any sanc-
tions whatsoever, without any requirement for a
valuation or for some independent opinion. The
Attorney is the only person who has any chance of
preventing the purchase.

The Attorney General should not be put in the
position of being a court. The court normally ap-
proves these maiters. If, for example, the At-
torney werc 1o substitute “the court” for “the
Minister”, I would have no objection. It would
then be remarkably similar to the power already
in the Trustees Act, although the latter Act better
expressed. 1 was a member of. the committee
which drew up the Truslees Acl.

Hon. J. M. Berinson: But not the Housing Act!

Hon. I. G. MEDCALF: | thought [ had better
add that because no-one would know. It is a very
wide power. | ask the Minister to have another
loak at this. If, as he says, it is desirable to give a
power of investment in land generally to trustees,
1 would be prepared to go along with something
along those lines. A lot can be said for that and |
am sure that if the Law Reform Cormmission has
recommended that there be some power along
those lines, then subject to whatever safeguards
Parliament believes should be inserted in it, and
subject to the Law Reform Commission's report,
the power should be added, [ submit, either to
section 16 or in a new section of the Trusiees Act.
It would then apply to all trustees, including the
Public Trustee.

The Public Trustee is not in any different situ-
ation from a private trustee in relation to general
trusts in the State. Some people will appoint the
Public Trustee to handle their affairs. Other
people may appoint a private trustee—one of
their relatives, a trustce company or a trusted
friend. If a person appoints a trusted friend as his
trustee, should he not have the same power, if it is
found to be necessary, as the Public Trustee? He
has to properly administer the estate in accord-
ance with the law. I have no quarrel with the Pub-
lic Trustee although he, like other trustees,
periodically makes the odd mistake. He has
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human failings, even though he is a corporate
body.

Hon. J. M. Berinson: But the beneficiaries of
matters in his care are less likely to suffer.

Hon. [. G. MEDCALF: | do not quite under-
stand that.

Hon. J. M. Berinson: His office has a certain
backing which other trustees do not have,

Hon. 1. G. MEDCALF: Well, sometimes even
he may complain about the actions of some of the
officers who back him up. This happens in all
organisations and I really do not think it is a good
argument 1o say that the Public Trustee would not
do anything wrong. I know he would not do any-
thing wrong morally or deliberately. [ am well
aware of that. Nor would most other voluntarily
appointed trustees. A certain amount of consider-
ation has to be given to the wishes of a person who
appoints a trustee and it is not necessary or desir-
able (o get this power in an unrestricted form. As [
have said, and with all due respect to the Minister
for the time being, 1 do not believe that is a
substitute for the court or a sufficient deterrent to
the recommendation of the Public Trustee being
put into effect. 1 do not doubt the Minister will
occasionally say “No”, but this is not an adequate
sanction.

1 theretore suggest to the Attorney General
that it is desirable for him to have another look at
this area so we can incorporate a safeguard into
these arrangements. Perhaps we can agree to som.
form of compromise along these lines rather than
take any other action.

Hon. J. M. BERINSON: Even though it will
be obvious to some members, it is worth stressing
that any discussion of thesc matters must proceed
on the basis of the underlying duties of a trustee.
He must, in all respects, act in the interests of the
beneficiaries of the trust fairly, impartially, and
honestly. That point is relevant 10 some points
made by the Leader of the Opposition, for
example, when he indicated that the proposed
ability to purchase land is without the safeguards
of the court and therefore, by implication, without
safeguards at all. There are always safeguards
and these are based on this duty of the trustee 10
act as a trustee. The additional safeguard is ap-

plied in the case of the Public Trustee, that the . .

very nature of the office ensures that those duties
are performed properly, and if they are not, any-
one who suffers has full protection. That point
should be made because it goes very far towards
answering the reservations which have so far been
expressed in this debate,

As to the relationship between this Bill and the
recommendations of the Law Reform Com-
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mission, | suggested, by way of interjection 10 the
Leader of the Opposition, that if he thought he
was nol going to be very surprised, nonetheless, he
would be reasonably surprised, and that will
emerge from the terms of the report when mem-
bers have the chance to consider them. | should
indicate that 1 was not aware of the terms of the
recommendations when the Bill was drafted;
otherwise perhaps some medification could have
been considered earlier. As it is relevant to the
current debate | think | should draw the attention
of the Chamber to the summary of
recommendations of the commission in respect of -
the purchase of land. It is continued in chapter six
and reads as follows—

The Commission recommends that—

(a)} Trustees should be authorised to invest
in tand. (paragraphs 6.2 and 6.3)

The power 1o invest in land should be
confined 10 the purchase of a fee simple
interest in land in Western Australia.
{paragraphs 6.5 to 6.7 and 6.29 t0 6.31)

No statutory limitation should be im-
posed on the type of land which can be
purchased and nor should the land be re-
quired to be  income-producing.
(paragraphs 6.8 to 6.13, {ootnote 2 to
para 6.10)

The lepislation should provide that a
trustee is not chargeable with breach of
trust by reason only of the relation borne
by the purchase price to the valuc of the
land at the time of purchase if he ob-
tains beforehand—

(i) a report by a licensed valuer who he
believes on reasonable grounds is
experienced in valving the type of
land concerned in the locality in
which i1 is situated; and

(b)

(c)

(d)

(i) the price the trustee pays for the
fand does not exceed by more than

five percent the value of the land, as

stated in the valuer’s report,
(paragraphs 6.14, 6.15 and 6.21 1o
6.23)

I will leave out paragraph (e) which only lays
down the requirements for these to be provided in
writing. It continues—

(f) A trustee should also, as a precondition
of purchasing land, obtain and consider
proper advice as to whether the purchase
is appropriate having regard to the need
for diversification and the circumstances
of the trust generally. (paragraph 6.20)
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{g) No restriction should be imposed on the
proportion of the trust estate which a
trustee may invest in land. (paragraphs
6.24 10 6.27)

{h) The power to invest in land should be
available to all trustees. (paragraph
6.28)

Reference is then made to the need to amend sec-
tion 17 of 1he Trustees Act.

Considering those recommendations will make
clear to the Committee that the only major re-
spect in  which the Bill differs from the
recommendation is that it does not specify a re-
quirement for prior professional valuation. On the
other hand, the Bill does impose the additional re-
quirement of approval by the Minister.

On the whole, and with due regard to the
lessons to be learnt from the *Yes, Minister” pro-
gramme, | think that is a fair enough swap be-
cause no matter how persuasive the recommen-
dation of a department may be, 1 doubt very
much whether any Minister, conscious of these
overriding trustee duties, would give his approval
without the very sort of prior valuation that the
Law Reform Commission looks to.

Certainly, it would be an unwise Minister who
did that, but more than that I belicve that a Min-
ister acting without that sort of advice would
probably not be properly exercising his function.

If the Leader of the Opposition is saying that
his objections would be met by a requirement for
independent valuation, then | think 1 should indi-
cate to him that that would appear to be a reason-
able enough proposition and one which could be
organised fairly readily.

Perhaps, having suggested that to the Leader of
the Opposition, | should give him a chance to re-
spand.

Hon. 1. G. MEDCALF: While listening 10 the
Attorney General the point that concerned me
was whether the Minister would be under any
liability upon giving approval, in view of the fact
that we are dealing with trust property, and
whether he would be implicated in some way as a
result of the nature of the trust and the fact he
has to approve the action of the Public Trustee.

I have not, in the very short time available since
that fact crossed my mind, been able to resolve
that point, but even if the Public Trustee has
some indernnity under his Act, the Minister may
have none.

Hon. J. M. Berinson: Which will make him all
the more cauticus.

Hon. I. G. MEDCALF: It occurs to me that
the Minister might not be aware of this fact and |
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believe it is an avenue that could also be

examined.

We are dealing with a special kind of situation
and | would not be taking the time of the Com-
mittee if | did not believe it was important 10 em-
phasise that we are dealing with other people’s
trust properties—we are not dealing with Govern-
ment funds but with privale citizens' property
which has been acquired throughout their life-
time. After their deaths what happens to their
property? This places a very high degree of re-
sponsibility not only on the trustees, but also on
anyone dealing with the property, and frequently
solicitors and agents become affected by the trust
because they may be holding trust moneys or be
required to give consent to some action. | wonder
whether consideration has been given to where the
Minister may stand in this area?

Generally speaking there is an exemption for
judges when they make decisions. The court is
normally above being proceeded against in this
kind of situation, but 1 am not aware that the
Minister has any indemnity without specific
statutory authority.

[ draw the Attorney’s attention to that aspect
and perhaps that is another reason it would
not be a bad thing to look at the proposition he
has made that there be an independent valuation
which would clearly exonerate the Minister from
making decisions or giving his approval if he were
able to say the conditions of the Statutes had been
fulfilled and were entirely in line with the pro-
posals in the Trustees Act. [ believe this is an
important matter and | am grateful to the At-
torney General for making that suggestion. [tis a
matier which should be considered further in the
light of the Law Reform Commission’s report.

I support the suggestion made by the Attorney.

Hon. G. C. MacKINNON: 1 have been loathe
to cut across the debate between our learned and
honourable colleagues, but I think the time is
right for me to put a question to the Atlorney
General. It concerns the valvations, and the
ability of the trustee. Recently two questions of
this nature were brought to my attention. In each
case the beneficiary was not really expecting any
great benefits to fMlow and in each case the ben-
eficiary was situvated in another place, so it was
difficult for the beneficiary Lo look at the matier.
In each case the estate consisted of a property on
which an old house was built which did not have a
very prepossessing appearance.

The rumour in each case was that the proper-
ties had been sold at remarkably low prices to
people who were purported to have been on a
reasonably friendly basis with somebody involved
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with the sale. This was a serious accusation and
one would nced 10 be extremely carefvl before
taking any action.

I listened to the Attorney General with some
care and even asked for the amplifier to be turned
up because the debate had become a quiet legal
conversation between two eminent and learned
gentlemen. 1 was having some difficulty hearing
the debate, particularly when Mr Medcalf spoke.
Mr Berinson noticed the difficulty 1 had. This
question has to do with the need to check the
valuation of properties both from the buying and
selling points of view. The cases to which I
referred were in seaside locations and both were
outside my electorate, although one was in my
electorate at one time. The local rumour was that
the Public Trustee had sold the properties at re-
markably low valuations and had not looked after
the interests of the beneficiaries of the estate.
This situation could occur under the most organ-
ised circumstances.

Can the Attorney General tell me what safe-
guards are contained in the Bill to prevent this
sort of thing? Even if the rumours are just that,
and are completely unfounded, it would not be
impossible for it to happen. 1 gather from the
criticisms being tevelled and the suggestions put
forward by Mr Medcalf that there might be some
room for the matter 10 be tightened up a little.

This criticism has been brought to my attention
on two occasions and I have been looking for an
opportunity to raise it without making waves or
accusations which are not supported by proof. 1
ask the Autorney General 10 take my comments
on board in the spirit in which they are made;
that is, in a constructive spirit and in the wish
that the Act might be tighiened up for the benefit
of all. Tt should be borne in mind that the people
involved with a trustee are not in a position to
take any action by the time the trustee takes over!
Under some circumstances even the beneficiaries
are so far removed that they are not in a position
to understand the situation or to do anything
about it, even if they bave a vague knowledge of
it.

If 1 am on the wrong track and the Act con-
tains plenty of protective devices, perhaps the At-
torney General can tell-me where to find them.

Hon. J. M. BERINSON: | regret very much
that the honourable member has decided to raise
this question in this way. | know that he has
spoken moderately and in terms of wanting to be
constructive. However, with due respect, to vent
accusations of this kind, which are the most
serions kind of accusations which could be lev-
elled against a trustee, is not a constructive way
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of proceeding. Neither is that helped by the early
disclaimer to the effect the member is only pass-
ing on some rumours. The very fact that what has
been conveyed here today is based on nothing bet-
ter than rumour is the best reason for it not to
have been raised in this forum at all. | say that
seriously 10 the honourable member.

An accusation of this kind, no matter how
vapue, should be brought privately to the atten-
tion of the responsible authority. As it happens I
am the Minister responsible for the Public
Trustee. The honourable member can be assured
that given the necessary detail of the property
under discussion and the estate in which it is
involved, the fullest investigation of those alle-
gations would be made, whether based on rumour
or not. That would be done in a way which did
not refllect on the general propriety of the Public
Trustee—an agency which it should be our duty
to have held in the highest respect as, indeed, |
believe it is.

Having said that, and having asked the honour-
able member to please proceed if he so wishes on
that basis, 1 should add that so far as | am aware,
we are nol dealing with a piece of legislation
which deals step by step with what the .Public
Trustee should do in the handling of an estate.
What the Public Trustee is obliged 1o do is what
all trustces arec obliged to do; that is, act in ac-
cordance with the equitable doctrines and stan-
dards which are long-established and very well
recognised and the breach of which is subject to
the most severe penalties. Whether or not the pen-
alty on the Public Trustee would be applied in the
same way as it might be on a private trustee in
breach of trust is a moat question.

The important point is that no beneficiary
would suffer by any dereliction of duty by the
Public Trustee, as unfortunately recent experience
has indicated can occur with trusiees who do not
have the backing of the Siate. However, I do not
want to go into that field. The main point is to
stress that the whole management of trust estates
musl proceed at the highest standards and these
are long-established and well recognised.

I conclude this part of my comments by again
inviting the honourable member to forward the
particular complaint that he has before him. He
can be assured that it will be fully investigated
and that a report will come back 10 him as soon as
possible.

I revert now to the earlier comment by the
Leader of the Opposition. | am less nervous about
the responsibility that may evolve upon the Minis-
ter in this position, The prime responsibility will
remain with the 1rustee and, to the extent that the
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Minister might possibly be involved in that re-
sponsibility, then that can only act to ensure that
at the point of his consideration he acted on ad-
equate advice. 1 would like to clarify a matier
with the Leader of the Opposition. Do | under-
stand now that with an amendment to
subparagraph (ii) of proposed paragraph (ea)
which would ensure that any purchase of land
must be based on expert valuation, the Opposition
would support the passage of the clause?

Hon. I. G. MEDCALF: | will answer by saying
“Yes” or “No”, but before 1 do 1 must state my
qualifications. At the oulset of this matter, 1 was
unaware that the report of the Law Reform Com-
mission would be tabled 1oday. Had | been aware
of that, most certainly 1 would have read it so |
would be in a position 10 make a better comment
on what ought to be the law in future in relation
to public and private trustees.

I am somewhat taken by surprise because the
Law Reform Commission has made this report,
which | have not read. | envisaged some provision
for valuation, but there may be one or two other
qualifications.

While 1 would be disposed to agree with the
proposition suggested by the Attorney General, it
would be betier to have the opportunity within the
next day or s0 1o examine the Law Reform Com-
mission report with a view 10 ensuring that what
is proposed fits in with the commission’s prop-
osition. It is clear to me that, sooner or later, the
Parliament will be asked to legislate 1o extend the
powers of all trustees in relation to investments,
including those in land.

That being so, it would be illogical to stand by
the attitude which | adopted at the beginning.
That is by way of preamble. My answer is “*Yes".

Hon. I. G. PRATT: 1 did not intend to speak on
this Bill,. but following the unreasonable verbal
cuffing around the ears Mr MacKinnron received
from the Attorney General, | am persuaded 1o re-
late an experience. The problem raised by Mr
MacKinnon is a real one. A short time ago | was
reading the “For Sale” notices in The West Aus-
tralian. An advertisement which caught my eye
was for an eight-year old brick and tile house on
one acre of land close to the cenire of Armadale
for $40000. I stopped and read it again. i
thought, “Hello, there seems to be something
missing”. I went 1o work that morning, did a few
jobs in my office, and rang the real estate agent. [
said, “*Was there a mistake in the ad?” The real
estate agent said, “No. It went first thing this
marning”. It was the sort of house for which | had
been looking, but 1 was too late.
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Two days later, the children of the original
owner of that house, the affairs of whom were
being handled by the organisation we are now dis-
cussing, came to my office with the complaint
that the sale had been discussed with them, and
they had an understanding that it was to be auc-
tioned. Knowing the current real estate situation,
they agreed on a reserve price of $40 000 which,
they thought, would be a fall-back position. They
thought the price they received would be consider-
ably higher than that. Actually, the property was
given directly 10 a real estate agent 1o sell for
$40 000.

I am happy that the Attorney says he will look
into these cases personally, because 1 will ring his
office tomorrow and seck an interview for these
people.

Hon. 1. M. Berinson: Just forward me the de-
tails.

Hon. 1. G. PRATT: 1 followed the course I
usually do, of suggesting to Lhe people that 1hey
make their own attempt to solve the problem. My
constituents use me if they are not able to do that.
Those people agreed to that suggestion, and they
are making their own attempt to solve the prob-
lem.

I shall contact those people and direct them to
the attention of the Attorney General's office. [
am sure the Attorney General will find the time
to lock into this matter personally.

Hon. G. C. MacKINNON: 1 am prepared to
accept the admonition of the Attorney General
because there is some justice in what he said.
However, 1 point oul that | had wanted to keep
this matter quiet and have it handled without fuss
and bother. If he had told me that no section of
the Act covered the problem but that he would
look into it, it would not have become a cause
celebre, which it is well on its way Lo becoming. |
assure the Attorney General that 1 have no
intention of answering any queries from the Press
or anyone else. 1 assure him that when he has
been in politics a little longer, he may realise
there are only certain ways in which a politician
on the back bench of the Opposition can let
people know that he has done anything about
their problem.

The Altorney General is well aware that | have

had enough experience to work quietly, if that
does the job. He is also well aware that 1 am not
in the practice of asking many questions in this
Chamber for the sake of having my name in
Hansard, or for any other reasons. However, |
have an obligation to my constituents to let them
know that 1 have raised the matier. | have an
obligation to tell them that [ am not covering up.
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I tried to handle this matter as quietly and
judiciously as it was possible to do. The Attorney
General, from the elevated, glorified height of his
position, saw fit to read me a lecture. All right, I
have done the same sort of thing myself on many
occasions, and frequently with far more bitterness
and acerbity than the Attorney General displayed,
but sometimes with less.

Nevertheless, I made an endeavour to handle
the situation as quietly as possible. It is no good
my saying to whoever raised the matter with me,
“I have discussed the matter with a very honour-
able gentleman, the Hon. Joe Berinson, the At-
torney General”. He would say, “*Oh, yeah, T be-
lieve that”. However, now he knows I have dis-
cussed the matter with Mr Berinson because [ can
show him the quote and show where Mr Berinson
ticked me off.

Hon. J. M. Berinson: | do not know what we
have discussed. That is my problem.

Hon. G. C. MacKINNON: The Attorney Gen-
eral knows precisely what we have discussed. Mr
Pratt lisiened, although he was not listening as
intently as the Attorney General. He picked up
exactly what 1 was talking about, and he gave
anather example of the same thing.

Hon. J. M. Berinson: [ am dealing with it on
the basis of what you said earlier. There was
nothing [ could make of that. 1 did not know what
the property or the estate was.

Hon. G. C. MacKINNON: I did not want the
Attorney General to know. It is too late. It is long
gone, and too far away.

I am suggesting, following what Mr Medcalf
said, that there may be some way in which the
Act can be tightened up. 1 suggested that; I did
not want the Attorney General to do anything.
Had I wanted him to do anything about the mat-
ter, I would have informed him when it was
brought to my attention. [ said to the fellow who
raised it, “What is the point in telling me about it,
seeing that the old buildings are gone?” A new
building is half constructed. { said, “How will you
prove anything at this stage?” I told him it was
too far over the hill, and 1 could have made a fuss
for nothing. 1 did not take that step until I found
that this was not the only case.

Within five minutes of my having made it clear,
the Atterney had verification of it. I suggest that
nexi time the Attorney feels the urge to pick up
the cane to try Lo administer a little corporal
punishment, he should think for a couple of sec-
onds, because he is not the only person in this
place capable of piving verbal lashings—not by a
long way. Al I asked was where was the safe-
guard in the Act? They could have been rumours



6668

that | invented, but it happened that that was not
the case. I do not.want a schoolmarm’s lecture.
Al T want to know is where is the safeguard in
the Act? If a safeguard does not exist, am I on
the right track and is it possible Mr Medcalf and
1 are talking about roughly the same thing?
Would the Attorney give some consideration to
my worry when he is thinking about Mr
Medcaifl’s worry?

[ did not want to go to this trouble, although
people who are familiar with my usual methods of
operation probably expected me to carry it a little
further. I even hesitated while a couple of mem-
bers spoke and 1 thought about the matter. How-
ever, I make it clear that I brought up the matter
with the best of honourable intentions. [ did not
want a witch hunt, although | know how to start
witch hunts. | just wanted quieily to check the
position in the Act and 1 wondered whether the
Attorney might consider it worthwhile to include
the safeguard in the Act if it is not there already.

Hon. J. M. BERINSON: In this, as in so many
other cases, it depends on one's point of view and
it depends on the position from which one is look-
ing as to how one sees'the perspective. In my
younger days, believe it or not, [ was the goalic in
a soccer team and every time a penalty was taken,
I looked at the spot and thought to myself how
absurdly close it was. 1 thought, “*How can any-
body miss?” However, after a couple of years as
goalie, | went onto the field and occasionally, just
at practice, because T was not good cnough to do
it in the real game, | was called on to take a pen-
alty shot. Believe it or not, the distance from the
spot to the goal seemed quite a way!

I sugpest to the Hon. Graham MacKinnon that
we have something similar to that position here.
We need not engage in mutual lectures, but let us
recognise what we are really talking about. The
member says that all he was doing was raising a
question as to the content of the Public Trustee
Act. That is what he says. Unfortunately, in the
course of expounding his question, he made two
grave accusations of impropriety against the Pub-
lic Trusiee. There is no other way of understand-
ing what he said except in lerms of an accusation
of impropriety.

Hon. A. A. Lewis: Are you sure you are right,
because you made al) sorts of accusations against
me during the last session for which you never
apologised, and you continue to do it?

Hon. J. M. BERINSON: All 1 am saying is
that any suggestion that a trustee is selling trust
property at less than its real value because of
interests which do not o to the interests of ben-
eficiaries, can only be understood as a charge of
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impropriety. 1 do not know how else it can be
understood and precisely the same point was
made by the Hon. Jan Pratt.

I will not take these matters further. | shall
take the point of the Hon. Graham MacKinnon;
that is not the main point of the current exercise
and perhaps we should stick to that.

However, I take the opportunity, since Mr
Pratt has raised a particular point, to suggest that
he does not invite his constitutents to come and
see me personally. That is not necessary and it is
really not possible for a Minister to engage in per-
sonal interviews with everybody who has a prob-
lem related to his portfolio. In the normal course
of events, the local member would look to
interview his constitucnts and to provide the Min-
ister with a summary of the problem. I assure the
member that on the provision of that summary,
either through him or from his constituents di-
rectly, | shall ensure that this matter is
investigated as far as it reasonably can be.

I regret that we appear to have moved at least
some way from the direct point of the clause.
Nonetheless, the extended discussion appears to
have been useful in indicating a point for sensible
compromise. | take 1he point of the Leader of the
Opposition that it would be reasonable in the
current circumstances for members of the Oppo-
sition in particular to have the opportunity for a
day or two to consider the recommendation of the
Law Reform Commission as it relates to this Bill.
On that basis, and with the further understanding
that 1 will attempt, before the House meets next,
to draft an amendment to the latter part of this
clause so as 10 provide {or independent valuation
and the sorts of safeguards that are in the Law
Reform Commission’s report, it would be prefer-
able to report progress now.

Progress

Progress reported and leave given lo sit again,
on motion by the Hon. J. M. Berinson {Attorney
General).

SUPPLY BILL 1984
Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by the Hon. J. M. Berinson (Attorney Gen-
cral), read a first time.

Second Reading
HON. J. M. BERINSON (North Central
Metropolitan—Attorney General} [4.48 p.m.]: 1
move—

That the Bill be now read a second time.
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This measure seeks the grant of supply to Her
Majesty of $1 550 million for the works and ser-
vices of the year ending 30 June 1985 pending the
passage of Appropriation Bills during the Budget
session of the next financial year.

The Bill seeks an issue of §1 400 million from
the Consolidated Revenue Fund and $85 million
from moneys to the credit of the General Loan
Fund. Provision is also made in the Bill for an
issue of $65 million to enable the Treasurer to
make such temporary advances as may be necess-
ary.

The amounts sought ar¢ based on the estimated
costs of maintaining the existing level of services
and works and no provision has been made for
any new initiatives, which must await the
introduction of the Budget.

I would like to make a few brief comments on
the budgetary position.

The 1983-84 Budget presented to Parliament
on 13 October 1983 planned for a balanced
Budget with revenue and expenditure estimated at
$2 658 900 000.

A recent review of Consolidated Revenue Fund
transactions to date indicates that, not
unsurprisingly, there will be variations to these es-
timates of revenue and expenditure. However,
honourable members would appreciate the uncer-
tainty involved in forecasting the Budget outcome
with over one-quarter of the financial year still re-
maining. Obviously many factors could yet arise
during the remainder of the financial year which
could have a significant impact on the result.

Notwithstanding those uncertainties, current
trends suggest that slightly more buoyant revenue
collections .can be expected than was estimated
when the Budget was framed. The improved gen-
eral economic outlook and increased demand in
overseas markels for minerals are the major
reasons for this.

On the expenditure side every effort is being
made to contain outlays to the amounts appropri-
ated by Parliament. However, with the likelihoed
of significant unavoidable expenditure overruns
on natural disaster payments associated with the
drought relief in the eastern wheatbelt and
Esperance regions, and more recently Cyclone

. “Chloe” and the flooding of the Fitzroy River, the

{inal result in 1983-84 remains uncertain.

In addition, it is expected that the cost of award
increases granted in 1983-84 will exceed the
amount provided for this purpose in the Budget.
Once again the total expenditure for 1983-84 in
this area is dependent upon factors outside the
Government's control. I refer of course to the out-
come of national wage decisions and other claims
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within the guidelines of the prices and incomes
accord.

Despite  these  unavoidable  expenditure
overruns, the Government is determined to con-
tain State public sector spending and we are
closely monitoring expenditure in an endeavour to
balance the accounts in accordance with our.
Budget strategy. On this point it should be borne
in mind that the out-turn for the last Budget
introduced by the previous Administration was a
deficit of $14.2 million. This led to a deficit on
our books of §11.6 miliion being carried forward
into 1983-84,

So far as 1984-85 is concerned, the financial
outlook is significantly affected by three main
factors—

The phasing in of Grants Commission’s
relativities;

the uncertainty in respect of special revenue
assistance from the Commonwealth; last year
we received 518.2 million; and

the full-year impact of award increases
granted in 1983-84; this financial year the
corresponding impact was cushioned 1o some
extent by the wages pause.

Suffice to say that the Government faces no easy
task in responsibly framing the 1984-85 Budget.
I commend the Bill to the House.

Debate adjou.rncd, on motion by the Hon. I. G.
Medcalf (Leader of the Opposition).

PAROLE ORDERS (TRANSFER) BILL 1934
Second Reading

Debate resumed from 22 March.

HON. I. G. MEDCALF (Metropolitan—
Leader of the Opposition) [4.56 p.m.]: This Bill is
a uniform legislative exercise which has been be-
fore the Standing Committee of Attorneys Gen-
eral for some time.

It provides for the transfer of parolees between
the States and Territories on the basis thal they
would henceforith become the responsibility of the
receiving State or Territory.

No transfer is to take place unless the Minister
is of the opinion, after considering retevant infor-

mation and documients, that ‘the intérests of the™ "~ ™

parolec will be best suited by the transfer. This
applies whether or not a parolee is being
transferred out of Western Australia to another
State or Territory or into Western Australia from
another State or Territory.

In these cases also the consent of the parolec
must be given to the transfer unless he is a resi-
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dent or believed to be a resident of the receiving
State.

There are therefore safeguards in relation to
the future of the parolees themselves and if it is in
the interests of the parotees, then it is desirable, as
part of their rehabilitation after conviction for an
offence, that they be given every opportunity to
re-establish themselves in their home State or
Territory. In addition, of course, they will have
the benefit or should have the benefit of the pres-
ence of relatives or {friends, or familiar sur-
roundings which may assist them in the course of
their rehabilitation.

The Opposition supports the Bill.

One point which occurs to me is whether
or not the Standing Committee of Attorneys Gen-
eral considered the question of who will pay the
costs involved in transferring the parolees from
one Siate to another, that is to say the
transferring State or the receiving State.

I am sure that the Attorney General, in his ca-
pacity as Minister assisting the Treasurer, must be
able to answer this off-the-cuff. No doubt a de-
cision was made on this point but I could not find
a reference 10 it in the Bil\. The general experience
of the criminal courts here has been that a far
greater number of criminals in proportion come
from other States and Territories than from this
State.

In other words it seems likely that both in con-
nection with the interstate transfer of pris-
oners—a Bill which we passed last year—and in
connection with the interstate transfer of parolees,
Western Australia may well find that it transfers
out more prisoners and parolees than it transfers
in,

Hon. J. M. Berinson: That is our profound
hope.

Hon. 1. G. MEDCALF: That no doubt pleases
the Minister assisting the Treasurer. I doubt
whether there are any specific statistics to back
this up but this is certainly the impression which
one gathers from time to time from persons fam-
iliar with the criminal law.

As | have indicaled, the Opposition supports
the measure.

HON. J. M. BERINSON (North Central
Metropalitan—Adttorney General) [4.58 p.m.]; |
thank Oppaosition members for their indication of

[COUNCIL]

support. 1 think the matier of transport costs is
not directly relevant 1o the Bill; it is relevant, of
course, in relation to the Prisoners (Interstate
Transfer) Bill.

Hon. I. G. Medcalf: Make them pay their own
fare.

Hon. J. M. BERINSON: My memory of the
arrangements for the transfer of prisoners is that
the transferring. or donor State will meet the cost.

Hon. 1. G. Medcalf: It the
recommendation I made.

Hon. J. M. BERINSON: The same question
does not arise directly in this Bill. We are not
here dealing with people in custody, we are deal-
ing with people who are out in the community,
either warking, capable of working, or capable of
attracting income support in one way or another.
The initiatives in these cases would normally be
left to the person secking transfer of parole. Wel-
fare questions may well arise which would need a
call on one or another agency of the State to assist
a parolee with his costs, but that is not contem-
plated as a general rule.

I think that is the only matter calling for com-
ment. | again thank the Opposition for its support
of this legislation.

Question put and passed.
Bill read a second time.

is certainly

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on mation by the Hon.

J. M. Berinson (Attorney General), and
transmitted to the Assembly.
QUESTIONS

Questions were taken at this stage.

ADJOURNMENT OF THE HOUSE: SPECIAL

HON. D. K. DANS (South Metropoli-
tan—Leader of the House) [5.21 p.m.] | move—

That the House at its rising adjourn until
Tuesday, 10 April.

Question put and passed.
House adjourned at 5.22 p.m.
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QUESTIONS ON NOTICE

GAMBLING
Casino: Burswood Isfand

Hon. P. G. PENDAL, to the Leader of the
House representing the Premier:

Will the Premier give an unequivocal as-
surance that the Government is not con-
sidering allowing a casino to be buill at
Burswood Island in my province?

Hon. D. K. DANS replied:

The report of the Government casino ad-
visory commiitee is with the Cabinet
subcommitice. Na decision has yet been
made.

I have a rider to that. The committee
met today and that decision has been
made and announced to the Press.

819. This question was postponed.

INTERPRETATION BILL AND
REPRINTS BILL

Explanation

Hon. I. G. MEDCALF, to the Attorney
General:

With reference to the Interpretation Bill
and Reprints Bill before the House and
so Lhat members may have a better
understanding of and be better informed
concerning these Bills, is the Attorney
General prepared to make available to
members a detailed explanation of the
changes which the Bills seek to bring
about?

Hon. J. M. BERINSON replied:

[ have asked Parliamentary Counsel 10
prepare a statement indicating the more
substantial changes proposed by these
Bills. The stalement will be made
available early next week.

This question was postponed.

TOURISM
Bungle Bungle Tours

Hon. P. G. PENDAL, 10 the Leader of the
House representing the Minister for Tour-
ism;

(1)} Will the Minister investigate complaints
that tourists booked on the Airlines of
WA Bungle Bungle tours are having to
cancel their tours because the route
crosses over Aboriginal land?

846,

847.
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(2) If permission has been refused for such
entry, by whom has it been refused?

{(3) What is to be the fate of the Bungle
Bungle tourist promotion?

Hon. D. K. DANS replied:

(1) Tourist promotion ol Bungle Bungle will
be delayed until a working party has
completed a control and management
plan for the area.

(2) Permission of entry to the area has not

been refused. However, the Tourism

Commission is not prepared to endorse

tourist promotion of Bungle Bungle until

the control and management plan for
the area has been worked oul.

The working party’s activities will cover
the issues of the future promotion and
management of Bungle Bungle as a
tourist attraction.

(3)

RAILWAYS
Westrail: Debt
Hon. H. W. GAYFER, to the Attorney
General representing the Treasurer:
In respect of Westrail—
(1) What is the State’s total debt to the
Commonwealth?
(2) How has this debt been constructed?
Hon. J. M. BERINSON replied:
{1) Asat 30 June 1983—$223 668 000,

5
(2) General Loan Fund

Act 1961

National  Railways
(Financial Assistance) Act 1979,
Kwinana-Mundijong upgrading

223 668 000

TOURISM
Bungle Bungle Tours

Hon. P. G. PENDAL, to the Minister for
Planning representing the Minister with
special responsibility for Aboriginal Affairs:
(1) Has the Aboriginal Lands Trust or any

other Government agency refused Air-
lines of WA taurists booked on the
Bungle Bungle tours, access across any
lands in the Kimberley?

187 594 000
Rail Standardisation Agreement 31 380000

Network 4 694 000
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{2) Il so, on what grounds have such re-
fusals been made?

Hon. PETER DOWDING replied:
{1) and (2) No, there has been no refusal.

ROADS
Grams and Main Roads Department Expenditure

848. Hon. H. W. GAYFER, to the Minister for
Planning representing the Minister for
Transport:

In respect of ithe Main Roads Department
and in each of the years 1978-79 to 1982-83
whal—
(a} Commonwealth grants were made
10 the State;
(b} statutory granis were made to local
authorities;
{c) State granis were made to local
authorities; and
(d) was the total MRD expenditure?

Hon. PETER DOWDING replied:

$
{a) 1978-79 65 295 605
1979.80 71 034 603
1980-%1 78 729 290
1981-82 85 425 486
1982-83 102 279 540
(b) 1978-79 17 884 000
1979-80 19 219 408
1980-81 21 362 400
1981-82 23 301 570
1982-83 24 962 200
(c) 1978-79 8330 050
1979-80 8 767 900
1980-81 10 174 550
1981-82 tl 922 750
1982-83 13 534 020
(d)} 1978-79 131 936 569
1979-80 152 391 927
1980-81 165 640 967
1981-82 173 883 483
1982-83 207 739 899

APPRENTICES
Government Departments and Instrumentalities
849, Hon. V. J. FERRY, to the Minister for
Employment and Training:

(1) How many apprentices were employed
by Government agencies in the south-
west as at—

(a) 31 July 1983; and
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(o) 31 March 19847

(2) Which Government agencies employed
apprentices as at 31 March 1984, and
how many are employed with each
agency?

Hon. PETER DOWDING replied:

(1) The Division of Industrial Training does
nat record statistics by regions other
than for the Pilbara.

(2) It is assumed the member refers 10

Government agencies in the south-west,
and if so, see answer 10 (1).

DAIRYING
Dairy Assistance Fund: Disbursements

Hon. C. J. BELL, to the Leader of the
House representing the Minister for
Apgriculture:

(1) What is the current position of the dairy
assistance fund?

(2) How is the money being disbursed at
present?

(3) How will the fund be utilised after the
changes in the dairy industry, arising
from last year’s amendments, arc im-
plemented?

(4) What effect will this have on farmer re-
turns?

Hon. D. K. DANS replied:

I am advised by the Dairy Industry
Authority as follows:

(1) The balance in the dairy assistance fund
at 31 January 1984 was $3 271 597.

{(2) The fund is being used for the following
purposes at present—

7 months
1982-83 1983-94
3 3
Marker milk subsidy ...... 53327 7919
Issue of new quotas ....... 77 125 0
Manuidacturing milk
PrEMIUM s e e B60 692 707 235
Special milk products
milk premium............. 213 402 0
Dairy products stabilis-
L LE T PO 39040 0
Depariment of
Agriculure. e 332152 185 859
Subsidy milk t
Esperance . 14871 7 965
Promotion ... ..eceeees 00000 0

(3) and (4) Unknown. The future use of the
dairy assistance fund is being reviewed
by the Dairy Industry Authority at pres-
ent.
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GOVERNMENT CHARGES
Increase: Labor Government
Hon. P. G. PENDAL, to the Attorney

General representing the Treasurer:

{1) Is the Treasurer aware of the Institute
of Public Affairs’ survey which shows
State taxation grew 7.9 per cent in the
year of the O’Connor Liberal Govern-
ment and 23.4 per cenl in the first year
of the Burke Government?

{2) Will he give my electors an assurance
that this growth of 23.4 per cent in one
year—the highest for any State in that
year—will not be repeated?

Hon. J. M. BERINSON replied:

(1) and (2) No, I am not aware of the sur-
vey of the Institute of Public Affairs but
[ can assure the member that this
Government will limit any increase in
taxes and charges to the minimum con-
sistent with responsible financial man-
agement.

FUEL AND ENERGY: ELECTRICITY
Power Station: Bunbury

852. Hon. V. J. FERRY, to the Minister for

Planning representing the Minister for Min-

erals and Energy:

(1) In view of the Government’s decision to
establish a new SEC power station near
Collie, will the Bunbury power station
be phased out?

(2) If so, what is the expected time scale for
its closing operations?

Hon. PETER DOWDING replied:

{1) and (2) With the commissioning of
larger and more efficient generating
plant at Muja power station, there will
be a gradual scaling down of operation
of the existing Bunbury power stalion.
However, the State Energy Commission
has no intention to phase out the power
station completely before the early
1990s.

A copy of a letter the Minister for Min-
erals and Energy has recently written to
the Editor, South Western Times, has
been tabled.
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RECREATION
Community Recreation Funds: Applications

853. Hon. MARGARET McALEER, to the

Minister for Planning representing the Min-
ister for Sport and Recreation:

(1) Could the Minister advise me when ap-
proval of applications for community
recreation funds for capital works will
be made?

(2) Is he aware that the long time-lapse be-
tween the closing date for applications
and the announcement of approvals is
jeopardising the cost estimates of the
proposed buildings and may jeopardise
the projects themselves?

Hon. PETER DOWDING replied:

(1) The recommendation will be put to
Cabinet on Monday, 9 April 1984 and
announcements will be made as soon as
possible after that date.

(2} The time-lapse between the closing date
for applications and the announcement
of grants will be approximately the same
as in previous years.

ENTERTAINMENT CENTRE
Ownership

8§54. Hon. V. ). FERRY, to the Attorney Gen-

eral representing the Treasurer:
(1) What is the nature of the ownership of
the Perth Entertainment Centre?

{2) Is the property subject to leasing ar-
rangements?

(3) Ifso—

(a) who are the present lessees;

(b) what are the terms and conditions
of the present contractual arrange-
ments; and

(c) are any contractual or leasing ar-
rangements being re-negotiated?

(4) What involvement has Government had
in the Perth Entertainment Centre for
each financial year since its establish-
ment, and what has been the cost of

- -Government invelvement for each year? . .

(5) What does the future hold for the vi-
ability of this centre?

Hon. J. M. BERINSON replied:

(1) The Government acquired the Perth En-
tertainment Centre on 30 June 1976 for
a consideration of $7 442 500.

(2) Yes.
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(3) (a) TVW Enterprises Limited;

8S5.

(b} five-year term commencing 1 July
1981, but 1 would be reluctant to
provide further details on the con-
ditions of the lease as the company
may not wish full details of the
lease documents to be available 10
its compelitors;

{c) yes, but see 3(b).

(4) The price for the cenire was satis-
fied by the State’s writing off a
Government loan of $500 000 and
assuming full responsibility for the
company's loan commitments. In
addition, as owner, the Government
is required to meet the cost of main-
tenance on the centre. Government
cxpenditure therefore has been as

follows—
Loan Maintenance

Cnmmislrnenu 3
1976-77 341590 -
1977-70 489 287 —
1978-79 518 000 _
1979-80 S60 532 517 030
1980-81 1842 57 65725
1981-82 871507 88832
1981-83 896 037 174872
1983-B4
Estimate 917 475 175 000

(5) This will largely depend on the viability

of the entertainment industry.

CEMETERY
Karrakatta: Upgrading

Hon. P. G. PENDAL, to the Attorney

General representing the Minister for Local
Government:

On what basis and under what authority
are hcadstones and other monumental
works removed at Karrakatta Cemetery
as part of the so-called up-grading pro-
gramme?

Hon. J. M. BERINSON replied:

Legible and reasonably intact head-
stones arc not being removed under
beautification work being carried out by
the Karrakatta Cemeterv Board in con-
junction with a community employment
programme projcct. The board is remov-
ing other monumental work from old
sections of the cemetery and progress-
ively levelling, grassing, and landscaping
those sections to up-grade appearance,
reduce maintenance, and ultimately cre-
ate a pioncer memorial park amenity.
The monumental work being removed
fatls into two categories:

(1) Kerbing and grave covers in good
or poor condition where the ap-
proval of the holder of the grant of
right of burial or the next of kin has
been obtained in writing.

(2) Kerbing and grave covers in poor,
neglecled, or dilapidated condition
where the prant of right of burial
has expired and the next of kin can-
not be contacted. This work is auth-
orised under sections 25 and 28 of
the Cemeteries Act and the
cemetery by-laws 63 to 65 inclusive.
Photographic record is being kept
by the board of all this category of
monumental work.

In both categories all legible and intact
headstones are being retained and in
many cases the board is providing new
foundations or renovating old foun-
dations under those headstones.

COMMUNITY WELFARE

Women's Emergency Services Programme:

Funding

856. Hon. TOM KNIGHT, to the Minister for
Planning representing the Minister for Youth
and Community Services:

(1)

(2}

3)
(4)
(5)

Is the Minister aware that in July last
year, Senator Grimes stated that $4
miltion was to be immediately ear-
marked for the women's emergency ser-
vices programme (WESP), and that
Western Australia was to receive
$340000 over and above ils normal
finance?

Was he also aware that in December
1983 the Western Australian women's
emergency services programme group
met with a group of women from
Canberra to finalise the allocation and
advise the Premier who would make the
final decision?

Could the Minister advise whether or
not the Premier accepted the money?

If “Yes”, why has no allocation been
made to the WA group?

If “No™ 10 (3), why not?

Hon. PETER DOWDING replied:

(1)

to (5) This matier falls under the port-
folio of the Minister for Health and the
guestion should be directed 1o him.
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This question was postponed.

COMMUNITY WELFARE
Department: Abortions

858. Hon. TOM KNIGHT, to the Minister for

Planning representing the Minister for Youth

and Community Services:

(1) Who within the Department for Com-
munity Welfare makes the decision to
allow abortion of children in the depart-
ment’s care?

(2) Are the parents given the opportunity to
agree Lo or oppose a proposed abortion?

{3) How many children in the department’s
care have been given abortions in each
of the past three years?

{4) How many had parents’ consent?

(5) How many on departmental decision?

(6) How many children in the department’s
care are on contraceptive pills—

(a) with parental consent;
(b) without parental consent?

(7) How many children in the department’s
care are known o be using other forms
of contraceptives—

{a) with parental consent;
(b} withoul parental consent?

Hon. PETER DOWDING replied:

(1) The director, subject to medical advice.

(2) Yes.

{3} No collective records are maintained for
the various types of operative procedures
or anaesthesia for which consent is given
by the director as guardian. A record of
medical attention is recorded on individ-
ual personal files of wards.

(4) No figures are kept. Rarely if ever has a
termination proceeded where the parents
are consulted and do not consent. In
some cases, however, the whereabouls of
parents are unknown and they cannot be
consulted.

(5) Answered under {(4).

~ (6) and (7)'As answered in (3). *7

STATE FINANCE

Financial Institutions Duty: Government
Departments and Instrumentalities

859. Hon. P. G. PENDAL, 1o the Minister for

Budget Management:
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(1) Is it correct that FID tax is not payable
by Government departments but is pay-
able by Government agencies?

{2) If so, how much has the Tourism Com-
mission paid in FID since 1 January
1984 which would not have been paid
had the new commission remained a de-
partment?

Hon. J. M. BERINSON replied:

(1) The Financial Institutions Duty Act pro-
vides an automatic process for a Govern-
ment department, with the word
“department” in its name, to obtain
exempt status accounts with certain,
financial institutions.

Other Government agencies and the like
may apply to the Commissioner of Siate
Taxation to be certified as a Govern-
ment department,

(2) $2511.77 to 31 March, 1984,

The status of the Tourism Commission
for purposes of FID is currently being
examined.

PORT
Bunbury: Facilities

860. Hon. V. J. FERRY, to the Minister for

Planning
Transport:

representing the Minister for

(1) What capacity and facilities does the
Bunbury inland harbour have for hand-
ling shipping servicing south-west indus-
tries and general trade?

(2) What additional facilities or extensions
are programmed for the further develop-
ment of this harbour?

(3) For what purposes will the new facilities
be required?

Hon. PETER DOWDING replied:

(1) to (3) At the Minister’s request the
Bunbury Port Authority, in conjunction
with the Co-ordinator General of
Transport, is preparing a strategy docu-
ment for the Bunbury port.

This document will deal with character-
istics of the existing port, a review of
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current port trade and deficiencies, and
problems facing the port. It will also
cover annual forecasts for existing and
new trade up to the year 2000 and be-
yond. Implications of the trade forecasts
on port needs and development in terms
of additional berth requirements, port
facilities, and pori finances will be taken
into account.

The questions asked by the member will
be addressed in the document, which is
expected (o be available by mid 1984,
The Minister will let the member have a
copy as soon as it is available.

CULTURAL AFFAIRS
Libraries: Funding

Hon. P. G. PENDAL, to the Atlorney
General representing the Minister for the
Arts:

Is it correct that, under the present
Government, f{unding for the Siate’s
public libraries has deteriorated from
the equivalent of 214000 volumes in
1980 uwnder the Court Government to
186 000 in 1983-84 under the Burke
Government?

Hon. J. M. BERINSON replied:

it must be emphasised that the Library
Board of Western Australia is a statu-
tory authority responsible for setling its
own priorities and making ils own
spending decisions within the limits of
the funds made available by the Govern-
menl. ‘

In the first Budget brought down by this
Governmen the Library Board received
a 17 per cent increase in funds for acqui-
sition of books over and above the last
Budget of the Court-O’Connor Govern-
ment.

I am informed that in the 1983-84
financial year the Library Board plans
1o buy 186 714 new volumes for circu-
lation to public libraries. It will also ac-
qQuire a considerable number of
reference books for its own central li-
brary as well as tapes and other special

materials.

Far from deteriorating, the funding
made available by this Government to

862.

863.
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the Library Board for book acquisitions
has reached a record fligure of $3.416
million, the first time it has ever ex-
ceeded $3 million.

LAND: NATIONAL PARK
Shannon River: Declaration

Hon. A. A. LEWIS, to the Attorney Gen-
eral representing the Minister for the En-
vironment:

(1) Has the Shannon Basin been declared a
national park?

(2} If not, who authorised the sign on the
Manjimup-Walpole Road announcing it
as such?

Hon. J. M. BERINSON replied:

(1) No.

(2) I am advised that in fact the sign ident-
ifies the area as the “Shannon Forest™
and is clearly associated with the Forests
Department.

TRANSPORT: DANGERQUS GOODS
Regulations: Booklet

Hon. P. H. WELLS, to ihe Minister for
Planning representing the Minister for
Transport:

(1) What communication has been made
with the general transport industry and
truck drivers concerning the new regu-
lations affecting dangerous goods?

Will the Minister organise someone to
to go through the Act and reguiations,
write a simple baoklet explaining what is
required from consignor, prime contrac-
tor, subcontractor and consignee, and
distribute such booklet to the people af-
fected?

(2)

Hon. PETER DOWDING replied:

(1) and (2) The administration of the
dangerous goods (road transpori) regu-
lations falls within the portfolio of the
Minister for Minerals and Energy, who
will reply 1o the question in writing.
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RECREATION

Walking Tracks: Shannon River Basin

Hon. A. A. LEWIS, 10 the Leader of the
House representing the Minister for Forests:
(1) Have the walking tracks at Shannon

townsiie been compieted?

(2) If so, what was the cost?
(3) What buildings have been erected, or

are being erected, and at what cost or
estimated cost?

(4) What is the estimated visilor usage of
the facilities at Shannon?

Hon. D. K. DANS replied:

{1) No.

(2) Five kitometres of walk trails have been
completed including 800 metres of trail
with sealed surface for use by disabled

people at a total cost, including bridges,
boardwalks, and sealing of $23 524.

(3) Buildings completed—

b3
Barbecue shelter and
surrounds costing............ 8527
Quokka observation
shelter and boardwalks... 2 500
Buildings in progress—
Information  shelter—
estimated cost ................. 13 000
Multi-use centre—esti-
mated cost.. 40 000
Toilet block— csumaled
COS v eeeeeeceernreeee e e 10 000
Ablution black—
estimated cost ................. 20 000

(4) Specific information for the Shannon
site is not available.

HOSPITALS: OSBORNE PARK AND
WANNEROQO
Medical Practitioners: Sessional

Hon. P. H. WELLS, to the Leader of the
House representing the Minister for Health:

(1) Has there been a request [or doctors

using the Wanneroo and Obsorne Park -

Hospitals to apply to be registered for
sessions?

(2) If “Yes™”, what were the positions for
which the medical practitioners were re-
quested 10 nominate?

{3) How many applications have been re-
ceived for these positions?

6677

(4) How many positions are available in
cach category at—

(a) Osborne Park Hospital;
(b} Wanneroo Hospita)?

(5) How many doctors or medical prac-
titioners have signed contracts relating
to the sessional arrangements at—

{a) Osborne Park Hospital;
(b) Wanneroo Hospital?

(6) Will any doctor or medical person, who
operated at these hospitals prior to the
introduction of the sessional arrange-
ments, now been denied sessions at—

{a) Osborne Park Hospital;
{b} Wanneroo Hospital?
Hon. D. K. DANS replied:

(1) Yes. Applications have been sought
from medical practitioners to treat pub-
lic patients for remuneration on a salar-
ied or sessional basis at Osborne Park
Hospital and Wanneroo Hospital.

{2} (a) Full-time appointments in anaes-
thetics, general surgery, and obstet-
rics and gynaecology;

{b) sessional specialists in anaesthetics,
ENT surgery, general surgery, ob-
stetrics and gynaecology,
ophthalmology, orthopaedic sur-
gery, paediatrics, and urology;

{c)} general practitioners in family gen-
eral medicine, which includes
uncomplicated obstetrics.

(3) 177,
(4) (a) Osborne Park Hospital—
Specialist appointments—

Anaesthetics.......c....cooes
General surgery .................
ENT... e
Ophthalomo]gy
Orthopaedics.... s
Plastic surgery
Urology...............................
0&G.
Paedlalrlcs ST
General pracnuonets

" {b) Wannecroo Hospltal-

Specialist appointments—

General surgery .................
Anacsthetics.......
ENT..
Orlhopacdlcs

Urology ...
Paedialrics

—

—
O o) e R e 00 W

R o= b = N\
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Plastic surgery .....cocvvivinnn ! {3) Will the Minister table a copy of the
O &G Jord instruction and communication to
General practitioners.......... 9 schools relating to copyright require-
(5) (a) and (b) 108 doctors have indi- mcn_ts and the taping of programmes for
cated definite acceptance of ap- use in schools?
pointments pending determination Hon. PETER DOWDING replied:
by arbitration of outstanding mat- {1) Yes.
le;s of terms a;.'fd Cznd't'ons.' Others (2) No formal notification to this effect has
who were offered appointments been given to schools.
have indicated only provisional ac-
ceptance in writing and by tele- (3) Yes.
phone.
(6) (a) and (b) No, provided that those TRANSPORT: BUSES

practitioners who have been offered
a sessional appointment accepted
those offers when the matters which
await arbitral determination are
known.

WATER RESOURCES: CATCHMENT
AREAS

Clearing: Guidelines

866. Hon. A. A. LEWIS, o0 the Leader of the

House representing the Minister for Water
Resources:

Have there been any changes in the
guidelines for clearing in the areas under
restriction through the Country Areas
Water Supply Act?

Hon. D. K. DANS replied:

Yes. The clearing guidelines were
amended in December 1983 to permit
the development of iree plantations in
the restricted water catchment areas.
The amended guidelines detail con-
ditions under which licences will be
issued for the clearing of indigenous veg-
etation for tree farming purposes.

EDUCATION
Copyright Act: Infringement

Heon. P. H. WELLS, 1o the Minister for
Planning representing the Minister for Edu-
cation:

(1) Has the Education Department recently
advised schools that it is a breach of
copyright to show videos which have
been 1aped from TV programmes out-
side school hours?

Were schools advised that they should
clear any currently held tapes which
may contain material infringing the
Copyright Act?

(2)

368.
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Shelter: Allanson

Hon. A. A. LEWIS, to the Minister for
Planning representing the Minister for
Transport:

(1Y Has Westrail been approached to build
a bus shelter at Allanson?

(2} If so, will it be built?

(3) If not, why not?

Hon. PETER DOWDING replied:
(1) Yes.

(2) Yes.

(3) Not applicable.

PUBLIC SERVICE
Board: Reclassifications
Hon. P. H. WELLS, to the Leader of the
House representing the Premier;

(1) How many applications for job
reclassification are awaiting approval
from the Public Service Board?

(2) How many of these reclassifications

have been awaiting approval from the

Public Service Board for—

(a)
(v)
(<)
(d) more than nine months?

Has the Public Service Board been re-
quested to delay reclassifications during
the wages freeze or for any other period
or reason?

(4) If so, what are the reasons, and for what
period, are the reclassifications delayed?

Hon. D. K. DANS replied:
(1) 479.
(2) {(a) 378;

(b) 52

three months;
six months;
nine months; and

3)
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{c) 47; PASTORAL INDUSTRY

(d) 2. Leases: Carnegie
(3} No. 872. Hon. N. F. MOORE, to the Leader of the
(4) Not applicable. House representing the Minister for Lands

and Surveys:
Has the Lands and Surveys Department

POLICE been requested to approve the transfer
Leonora of the Carnegic pasioral lease to the Ab-
870. Hon. N. F. MOORE, to the Attorney Gen- original Development Commission or
eral representing the Minister for Police and any other Aboriginal organisation?
Emergency Services: Hon. D. K. DANS replied:
In view of the expansion of the popu- No. The Depariment of Lands and Sur-
lation of Leonora, will the Minister give veys is not aware of any lran_sl'er pro-
consideration to increasing the number posal in relation to the Carnegie station
of police officers stationed in the town? pastoral leasc.

Hon. J. M. BERINSON replied:

EDUCATION: HIGH SCHOOL
Resulting from a recentl assessment of

policing requirements at Leonora, the Nannup District: Speech Therapist
Commissioner of Police has approved an 873, Hon. A. A. LEWIS, to the Leader of the
increase of one constable to the station House representing the Minister for Health:
strength. (1) Is Nannup District High School still to
The additional officer is expected to have the services of a speech therapist?
commence duty at Leonora within a few (2) Are the hours available to the school to
weeks, remain the same?

Hon. D. K. DANS replied:
LAND: NATIONAL PARKS (1) and (2) This question should be referred

to the Minister for Health.
John Forrest and Yanchep: Expenditure

and Visitors

871. Hon. A. A. LEWIS, 10 the Attorney Gen-
eral representing the Minister for the En-
vironment: :
{1) What has been the visitor usage in the

last two financial years of—

(a) Yanchep National Park;

EMPLOYMENT AND UNEMPLOYMENT

Community Employment Programme: Punmu
Aboriginal Community Desert
Repeneration Project

874. Hon. N. F. MOORE, to the Minister for
Employment and Training:

In the schedule of projects wnder the

(b} John Forrest National Park? community employment programme re-
(2) What has been the capital expenditure leased on 24 February 1984, the item
on these two parks in each of the WCE 000184 Punmu Aboriginal com-
financial years mentioned? munily desert regeneration project

valued at $631 379 appears. Wili the

Hon. J. M. BERINSON replied: Minister provide specific details of this

(1) Number of visitors (estimated from project?
ticket sales and honour box collec- Hon. PETER DOWDING replied:
tions) © =+ ““iowme -twomme - - The project, sponsored by the Punmu.
Yanchep National Park zs:ngggo zn?g:o Aboriginal Commum'ly + will provide cm-
John Forrest National Park 70000 65000 }z’g)ymc“l over ? (];F"Od of c5|2_ weeks 10
. ersons InCluding two drivers, Lwo
(2) Expenditure— planP: operalors, eigﬁl labourers, ’eighl
"“v’;i:ﬁf National Park — s79a16  $315 607 nursery workers, one foreman, and one
maintenance $08544 397679 head foreman. Under the project, par-
'°":r';;§s"°“ National Park— 118662 $1a8 917 ticular species of trees and shrubs which
maintenance 1811 332184 have been tesied and are known to sur-

vive harsh conditions will be planied to
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prevent further erosion of the area, to
provide firewood which is scarce in this
region, 1o provide shade and shelter
which will allow vegetable growing
under shade, and to provide a source of
fresh food for stock. In the longer term,
the project will provide research towards
a basis for cash crops such as nuts
{(pistachio and cashew), dates, and light
hardwood.

The project will be under the supervision
of a person experienced with arid area
horticuliure, having worked with the
CSIRO and in Israel.

STATE FORESTS: PINE
Crown Land: Agreement
Hon. A. A. LEWIS, to the Leader of the
House representing the Minister for Forests:

Has an agreement been made between
the State and Federal Governments not
to plant pines on uncleared vacant
Crown land?

Hon. D. K. DANS replied:
No.

ROAD
Laverton-Mt. Margaret

Hon. N. F. MOORE, 1o the Minister for
Planning representing the Minister for
Transport:

In view of the arrangement whereby
students are bussed from the Mz,
Margaret Mission to the Laverton Dis-
trict High School on a daily basis, will
the Minister advise whether his Govern-
ment proposes to upgrade the Mt.
Margaret-Laverton Road?

Hon. PETER DOWDING replied:

This is a road under the control of the
Laverton Shire Council. However, the
1983-84 Main Roads Department pro-
gramme provided $10000 10 the shire
for reconditioning of formation and
gravelting a section of the road between
Laverion and Mt. Margaret Mission.

In addition, a further $10 000 has been
provided by way of a special grant to ex-
tend the work during this financial year.

Council has also applied a further
$10000 of its Australian bicentennial
road development programme funds on
this road.

877.

Consideration will be given to further
assistance on the 1984-85 programme
should this be considered necessary.

COMMUNITY WELFARE
Department: Bus Charter

Hon. N, F. MOORE, to the Minister for
Planning representing the Minister for Youth
and Community Services:

(1) Did the Department for Community
Welfare provide a bus for people from
the Ingada Village in Carnarvon 10
travel to Geraldton recently?

(2} If so, what was the purpose of the trip
and what was the cost of—

(a) the bus charter; and
(b) accommodation?
Hon. PETER DOWDING replied:

(1) Acting as agents for the Aboriginal land
inquiry the Department for Community
Welfare chartered a bus 1o transport
members of Aboriginal organisations,
including the Ingada Village, to
Geraldton for a meeting with Aboriginal
land inquiry personnel on 20 and 21
February 1984.

(a) and (b) The people from
Carnarvon met with other Aborigi-
nes from the Murchison area and
officials of the Aboriginal land in-
quiry so that the discussion paper
prepared by Mr Paul Seaman, QC,
commissioner of the Aboriginal
land inquiry, could be explained to
them. A number of the people
would have had difficulties with the
discussion paper without this assist-
ance. The cost of the bus charter
was approximately $600, and ac-
commodation for the Carnarvon
people in Geraldton cost approxi-
mately $1 000.

(2}

EMPLOYMENT AND UNEMPLOYMENT

878.

Murchison-Eyre Electorate

Hon. N. F. MOORE, 10 the Minister for
Employment and Training:

{1) How many—
{a) Aboriginal; and
(b) non-Aboriginal;
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persons in lhe State electorate of
Murchison-Eyre are currently unem-
ployed?

{2) How many jobs have been created under

the community employment programme
in the State electorate of Murchison-
Eyre?

6681

Hon. PETER DOWDING replied:

(1) The depariment does not have any firm

plans at this stage to station an officer in
Mt. Magnet. However it is carefully
monitoring demands for its service in
that town; and if appropriate it will con-
sider reorganising the stafl resources of

the Meekatharra office o provide a full-
time service in Mt, Magnet.

(2) and (3) Not applicable.

Hon. PETER DOWDING replied:

(1Y (a) and {b) This information is not
kept by the Siate. 1 would suggest
that the member contact the Re-
gional Director of the Department
of Employment and Industrial Re-
lations, who may be able 1o supply
him with this information.

(2) 19.

MINING: ACT
Exemptions

880. Hon. N. F. MOORE, to the Minister for
Planning representing the Minister for Min-
erals and Energy:

In the Government Gazette of 20
January 1984 (page 184) areas of iand
at Malcolm, east of Leonora, and at
Butterfly Siding, south of Leonora, have
been exempted from divisions 1 to 5 of
part 1V of the Mining Act 1978-1983,

What are the reasons for these areas
being exempied?
Hon. PETER DOWDING replied:

The areas have been temporarily
exempted pending various decisions that
will need to be made affecting the
I.eonora area.

881. This question was postponed.

COMMUNITY WELFARE
Department: Mt. Magnet

879. Hon. N. F. MOORE, to the Minister for
Planning representing the Minister fo, Youth
and Community Services:

(1) Does the Department for Community
Welfare have any plans to station an
officer at Mt, Magnet?

(2) 1f so, when will the officer take up his
appointment?

(3) If not, why not?



